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Introduction 

As  1994  began,  Governor  Marc  Racicot  asked  16  Montanans  from  widely 
diverse  backgrounds  to  change  the  way  government  operates.  By  forming 
the  Governor's  Task  Force  to  Renew  Montana  Government,  the  governor 
asked  this  group  to  provide  the  leadership  for  a  thorough  examination  of 
government  operations.  The  Task  Force  organized  into  three  committees  and 
expanded  them  to  include  additional  Montanans  with  expertise  in  the  areas 
of  state  government,  local  government  and  education.  This  report  is  divided 
into  these  three  areas  of  inquiry. 

Working  as  a  privately  funded  group,  the  Task  Force  has  spent  the  last  nine 
months  scouring  Montana  for  ideas  on  how  these  three  major  government 
sectors  can  be  made  more  cost-effective  and  fair.  After  volunteering  hours  of 
their  time  to  hear  testimony  and  evaluate  proposals,  the  Task  Force  is  sub- 
mitting the  following  preliminary  recommendations  to  Montanans — recom- 
mendations ranging  from  combining  the  offices  of  the  lieutenant  govemor 
and  secretary  of  state,  to  requiring  regular  elections  on  local  school  district 
consolidation.  Specific  recommendations  of  the  Task  Force  appear  in 
bold  type. 

These  preliminary  recommendations  potentially  impact  the  lives  of  every 
Montanan.  The  members  of  the  Task  Force  invite  your  consideration  and 
comments. 
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STATE  GOVERNMENT 


EXECUTIVE  BRANCH  REORGANIZATION 


PUBLIC  HEALTH/HUMAN  SERVICES 

Health  and  human  service  functions  of  state  government  should  be  consolidated  into  a 
single  state  agency,  and  increased  authority  for  the  planning,  prioritizing,  coordination  and 
delivery  of  services  should  be  shifted  to  the  regional  and  community  levels. 

1.  A  new  department,  the  Department  of  Public  Health  and  Human  Services,  should  be 
created.  This  Department  would  consolidate  the  majority  of  programs  currently  adminis- 
tered by  the  Department  of  Social  and  Rehabilitation  Services  and  the  Department  of 
Family  Services  and  the  public  health  functions  currently  administered  by  the  Depart- 
ment of  Health  and  Environmental  Sciences. 

2.  The  human  services  functions  currently  administered  by  the  Department  of  Correc- 
tions and  Human  Services,  specifically  mental  health  programs,  developmental  disabili- 
ties programs,  substance  abuse  programs  and  the  veterans'  homes  should  also  be  trans- 
ferred to  the  new  Department  of  Public  Health  and  Human  Services. 

3.  Juvenile  corrections  (DFS)  should  also  be  included  in  the  proposed  department  of 
Public  Health  and  Human  Services. 

4.  The  Building  Codes  Bureau  (from  DOC)  should  be  consolidated  with  the  Fire  Preven- 
tion and  Investigation  Bureau  (from  Justice),  boiler  inspections  (from  DOL),  health  and 
life  safety  inspections  for  health  care  facilities  (DHES)  and  day  care/group  home  inspec- 
tions (from  DFS).  These  functions  would  be  located  in  the  Department  of  Labor. 

5.  The  new  department  for  health  and  human  services  should  be  designed  to  place  signifi- 
cant authority  for  the  planning,  coordination,  prioritizing  and  delivery  of  health  and 
human  services  at  the  regional  and  community  levels.  The  new  department  should 
include  technology  as  a  tool  for  enhancing  communication  and  collaboration  among 
service  providers. 


Background  ■ 

Human  services  programs  are  currently  provided  by  five  human  services  departments  (Social  and 
Rehabilitation  Services,  Family  Services,  Health  and  Environmental  Sciences,  Corrections  and 
Human  Services  and  Labor  and  Industry).  Building  and  equipment  licensing  functions  are  dis- 
persed among  various  agencies  of  state  government,  including  various  health  and  human  services 
agencies. 


Discussion  ■ 

The  current  system  sometimes  results  in  duplication,  inconsistent  policies  and  complexity  for 


citizens  needing  governmental  services.  Furthermore,  there  is  inadequate  local  and  regional 
control  over  the  planning,  coordination  and  delivery  of  human  services.  Centralized  administra- 
tion of  human  services  at  the  state  level  is  necessary  to  ensure  consistency  in  state  policy,  provide 
support  services  to  the  regional  and  local  levels  and  achieve  economic  efficiencies.  Greater 
authority,  however,  should  be  shifted  to  the  regional  and  local  levels.  Increased  authority  at  these 
levels  can  ensure  more  effective  coordination  of  community  health  and  human  services,  enhanced 
delivery  of  services  and  greater  citizen/customer  satisfaction. 

Locating  juvenile  corrections  within  the  Department  of  Public  Health  and  Human  Services 
enhances  the  continuity  of  services  provided  to  youth,  allows  for  a  stronger  conmiunity-focused 
treatment  approach  and  avoids  the  stigmatism  associated  with  treating  juvenile  offenders  through 
a  correctional  department. 

Facility  inspection  and  licensing  functions  are  currently  located  in  five  different  agencies.  This 
dispersion  of  responsibility  results  in  inconveniences  to  businesses  and  individuals  and  inefficient 
use  of  staff  resources. 


Objectives  ■ 

1.  To  enhance  citizen  access  to  health  and  human  services  and  individual  customer  service. 

2.  To  implement  more  responsive  and  cost  effective  delivery  of  services. 

3.  To  ensure  consistency  and  uniformity  of  policies,  goals  and  missions  in  human  services  areas. 

4.  To  simplify  the  administrative  structure,  making  it  more  effective  and  increasing  its  account- 
ability. 

5.  To  localize  human  services  functions  and  administration  so  as  to  address  more  effectively  local 
and  regional  needs  and  priorities. 

6.  To  utilize  nonprofit  social  service  agencies  in  addressing  local  and  regional  needs. 

7.  To  encourage  the  consolidated  contracting  of  services  in  various  areas  of  Montana,  utilizing 
third  party  expertise  as  appropriate. 

8.  To  maximize  use  of  technology  to  enhance  services,  stabilize  costs  and  facilitate  communica- 
tion and  cooperation  among  service  providers. 

9.  To  maximize  opportunities  offered  by  available  federal  funds. 

10.  To  coordinate  health  and  human  services  for  individuals  and  families  in  a  manner  that  ad- 
dresses specific  needs  and  assists  people  to  become  self-sufficient. 

11.  To  consolidate  the  state's  inspection  and/or  licensing  functions  for  facilities  within  a  single 
agency  to  achieve  better  use  of  limited  staff  resources  and  to  streamline  the  inspection/licensing 
processes. 


JUSTICE/PUBLIC  SAFETY 

1.  The  Consumer  Affairs  Office,  Including  enforcement  of  unfair  trade  practices  addressed 
under  Section  30-14-201,  MCA,  et  seq.  (currently  in  the  Department  of  Commerce)  should 
be  relocated  to  the  Department  of  Justice. 


2.  The  Board  of  Crime  Control  should  be  appointed  by  the  attorney  general  (rather  than 
the  governor)  and  its  staff  should  report  to  the  attorney  general.  The  board  should  continue 
to  have  authority  for  allocation  of  federal  grants  to  law  enforcement  agencies. 

3.  The  Highway  TY-affic  Safety  Program  should  be  transferred  to  the  Department  of  Trans- 
portation. Currently  it  is  "attached  to"  the  Department  of  Justice,  with  the  director  of  the 
program  appointed  by  the  governor.  The  program  should  continue  its  emphasis  on  law 
enforcement  and  safe  driver  behavior. 

4.  The  Fire  Prevention  and  Investigation  Bureau  should  be  relocated  with  other  facility  life/ 
safety  functions  in  the  proposed  Department  of  Public  Health/Human  Services.  Arson 
investigation,  however,  should  remain  within  the  Law  Enforcement  Services  Division  of  the 
Department  of  Justice. 

5.  Consumer  protection  functions  should  be  privatized,  as  appropriate,  through  the  creation 
of  better  business  bureaus  around  the  state. 


Background  ■ 

The  Department  of  Justice  (originally  named  the  Department  of  Public  Safety)  is  responsible  for  a 
broad  range  of  public  safety  efforts.  Some  public  safety  or  protection  programs,  however,  remain 
outside  of  the  department.  For  example,  the  Consumer  Affairs  Office  is  presently  located  in  the 
Department  of  Commerce.  In  addition,  two  agencies,  the  Board  of  Crime  Control  and  the  High- 
way Traffic  Safety  Division  are  "attached  to"  the  Department  of  Justice  but  are  not  under  the 
direct  jurisdiction  of  the  attomey  general.  The  department  also  has  under  its  jurisdiction  the  Fire 
Prevention  and  Investigation  Bureau. 


Discussion  ■ 

Consumer  protection  functions  typically  fall  under  the  jurisdiction  of  a  state's  attomey  general. 
Although  the  Department  of  Commerce  currently  is  responsible  for  consumer  protection  in 
Montana,  the  Department  of  Justice  is  often  the  initial  point  of  contact  for  consumer  complaints. 
Locating  the  consumer  protection  program  within  a  law  enforcement  agency  will  elevate  the 
stature  of  Montana's  consumer  protection  efforts  as  well  as  enhance  coordination  of  those  efforts. 

By  having  the  Board  of  Crime  Control  appointed  by  the  attomey  general  and  making  its  staff 
accountable  to  the  attomey  general,  responsibility  for  the  agency's  functions  would  be  more 
clearly  delineated. 

Transferring  the  Highway  Traffic  Safety  Division  to  the  Department  of  Transportation  would 
clarify  reporting  relationships  for  this  program.  Ten  of  16  other  western  states  locate  this  function 
within  their  transportation  departments  so  that  traffic  safety  functions  can  be  better  coordinated 
with  highway  safety  design. 

The  fire  prevention/investigation  and  fire  code  functions  of  the  Fire  Prevention  and  Investigation 
Bureau  are  more  appropriately  administered  by  the  same  agency  responsible  for  building  codes, 
boiler  inspections,  etc.  Such  consolidation  can  create  efficiencies  and  result  in  enhanced  service 
to  citizens.  (See  earlier  discussion  under  Public  Health/Human  Services.) 


Objectives  ■ 

1.  To  strengthen  and  coordinate  consumer  protection  functions. 

2.  To  streamline  administration  by  eliminating  duplication  and  simplifying  administrative  stmc- 
tures. 
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3.  To  consolidate  investigative  and  compliance  functions,  enabling  individuals  and  businesses  to 
avoid  costly  and  fnistrating  duplication. 


NATURAL  RESOURCES 

The  natural  resource  functions  currently  housed  in  the  departments  of  State  Lands,  Natural 
Resources  and  Conservation,  and  Health  and  Environmental  Sciences  should  be  restruc- 
tured in  a  way  that  separates  natural  resource  management  functions  and  natural  resource 
regulatory  functions.  Specifically,  natural  resource  management  functions  should  be  con- 
solidated within  one  agency  known  as  the  Department  of  Natural  Resource  Management. 
Likewise,  natural  resource  regulatory  functions  should  be  consolidated  within  a  single 
agency — the  Department  of  Environmental  Quality.  Because  of  its  unique  client  base  and 
mission,  the  Department  of  Fish,  Wildlife  and  Parks  should  generally  remain  as  it  is.  While 
centralized  administration  is  essential  to  consistency  of  policy,  the  new  departments  should 
be  designed  to  shift  greater  responsibility  to  the  regional  and  local  levels. 


1.  The  Department  of  Environmental  Quality 

■  The  proposed  Department  of  Environmental  Quality  should  be  managed  by  a  cabinet- 
level  director.  A  Board  of  Environmental  Review  would  provide  public  input  and  advice 
to  the  director  regarding  natural  resource  policy  issues.  The  department  would  be  re- 
sponsible for  permitting  and  reclamation  decisions. 

■  The  current  functions  of  the  Oil  and  Gas  Conservation  Division  (DNRC),  Energy 
Division,  including  the  Facility  Siting  Bureau  (DNRC)  and  Reclamation  Division  (DSL), 
would  be  located  in  the  Department  of  Environmental  Quality.  The  Board  of  Oil  and  Gas 
Conservation  would  be  attached  to  this  division. 

■  A  new  Compliance  and  Inspection  Division  would  consist  of  inspectors  and  attorneys 
responsible  for  compliance  with  air,  water,  mineral  and  Superfund  regulations. 

■  An  impact  assessment  team  should  be  created  to  prepare  or  contract  for  environmental 
assessments  and  environmental  impact  statements.  Those  parts  of  the  State  Historical 
Preservation  Office  dealing  with  environmental  review  and  comment  would  be  included 
in  the  new  department. 

■  Existing  water  quality  programs  (except  riparian  management  and  non-source  point 
pollution,  which  would  move  to  the  proposed  Department  of  Natural  Resource  Manage- 
ment) should  be  moved  from  the  Department  of  Health  and  Environmental  Sciences 
(DHES)  to  the  Department  of  Environmental  Quality.  Public  water  supply  and  subdivi- 
sion programs  now  in  DHES  should  also  be  transferred  to  the  Department  of  Environ- 
mental Quality.  Additionally,  those  resources  in  the  Department  of  Fish,  Wildlife  and 
Parks  devoted  to  state  water  quality  review  and  comment  should  be  located  in  the  De- 
partment of  Environmental  Quality. 

■  Waste  management  programs  (including  the  Waste  Vehicle  Program)  in  DHES  should 
be  transferred  to  the  Department  of  Environmental  Quality. 

■  The  environmental  remediation  program  now  in  DHES  should  be  transferred  to  the 
Department  of  Environmental  Quality  and  combined  with  the  abandoned  mine  program 
(DSL)  and  the  abandoned  wells  function  (DNRC). 


■  Air  quality  programs  now  in  DHES  should  move  to  the  Department  of  Environmental 
Quality. 

2.  The  Department  of  Natural  Resource  Management 

■  A  new  water  resources  division  would  administer  water  rights,  water  adjudication,  state 
water  projects  including  dams  and  canals,  flood  plain  management,  water  planning  and 
dam  safety.  Dams,  currently  administered  by  the  Department  of  Fish,  Wildlife  and  Parks, 
should  be  administered  by  the  Department  of  Natural  Resource  Management. 

■  A  new  trust  lands  management  division  would  be  responsible  for  forestry,  grazing  and 
croplands  on  state  lands.  The  State  Land  Board  would  be  attached  to  this  division. 

■  A  new  resource  conservation  division  would  consolidate  various  landowner  assistance 
programs  such  as  urban  forestry  and  private  forestry  assistance  (DSL),  ecosystem  man- 
agement and  conservation  districts  (DNRC),  riparian  management  and  programs  to 
reduce  non-point  source  pollution  (DHES). 

■  A  fire  management  division  (currently  within  the  Forestry  Division  of  DSL),  including 
hazard  reduction,  should  be  created  to  provide  fire  prevention  and  control  for  both  trust 
lands  and  private  lands. 

■  The  resource  development  loan  and  grant  programs  now  administered  by  DNRC, 
including  the  municipal  wastewater  grant  program  that  is  administered  by  DNRC 
and  DHES,  should  be  relocated  to  the  Department  of  Natural  Resource  Management. 
The  engineering-related  portions  of  the  wastewater  program  would  be  located  in  the 
proposed  Department  of  Environmental  Quality. 

■  The  new  department  should  seek  to  consolidate  approximately  45  existing  land  and 
water  field  oiTices  into  regional  offices. 


Background  ■ 

Four  agencies  share  primary  responsibility  for  management  of  the  state's  natural  resources.  Fish, 
Wildlife  and  Parks  (FWP)  manages  fish,  wildlife  and  recreational  resources.  The  Department  of 
State  Lands  (DSL)  manages  approximately  5.2  million  acres  of  state-owned  lands,  regulates 
mining  on  private  and  public  lands,  protects  certain  lands  from  fire,  and  regulates  and  provides 
assistance  to  private  landowners.  The  mission  of  the  Department  of  Natural  Resources  and 
Conservation  (DNRC)  is  to  ensure  the  wise  management,  development,  conservation  and  use  of 
Montana's  natural  resources.  DNRC  manages  programs  in  water,  soils  and  rangeland,  energy 
conservation  and  renewable  resources.  The  Department  of  Health  and  Environmental  Sciences 
(DHES)  has  responsibility  for  air  and  water  quality  regulation  and  administers  six  major  environ- 
mental quality  laws:  the  Solid  Waste  Management  Act,  the  Motor  Vehicle  Recycling  and  Dis- 
posal Act,  the  Montana  Hazardous  Waste  Act,  the  Underground  Storage  Tank  Act,  the  Superfund 
Act  and  the  Comprehensive  Environmental  Clean-up  and  Responsibility  Act.  In  addition,  the 
State  Historical  Preservation  Office  includes  functions  which  impact  natural  resource  develop- 
ment. 


Discussion  ■ 

The  existing  four-agency  approach  unnecessarily  fragments  responsibility  and  decision-making  in 
managing  the  State's  natural  resource  programs.  The  results  are  inefficiencies  that  can  be  costly  to 
Montana  citizens  and  can  result  in  inconsistent  policies  that  endanger  our  resources.  Furthermore, 
natural  resource  management  and  regulatory  functions  arc  housed  in  the  same  agencies,  prompt- 
ing concerns  about  potential  conflicts  of  interest. 


Objectives  ■ 

1.  To  separate  the  management  of  natural  resources  from  the  regulation  of  those  resources. 

2.  To  minimize  duplicative  oversight  and  review,  eliminate  inefficiencies  and  minimize  the 
potential  for  inconsistent  decision-making  by  separate  agencies. 

3.  To  develop  and  implement  a  more  comprehensive  approach  to  natural  resource  management 
and  regulation,  thereby  maintaining  and  enhancing  Montana's  precious  resources  for  the  benefit 
of  all  citizens. 

4.  To  consolidate  similar  functions  currently  located  in  separate  departments,  thereby  ensuring 
efficient  use  of  staff  resources. 

5.  To  enhance  public  access  to  and  utilization  of  the  state's  natural  resource  management  and 
regulatory  agencies. 

6.  To  shift  greater  administrative  authority  from  the  state  to  regional  and  local  levels. 

7.  To  consolidate  landowner  assistance  programs,  thereby  improving  access  to  and  coordination 
of  those  services. 

8.  To  consolidate  existing  single-agency  field  offices  into  multiple  agency  field  offices  that  allow 
better  use  of  our  human  and  technical  resources. 


COMMERCE/ECONOMIC  DEVELOPMENT 

1.  Realign  the  membership  of  the  professional  and  occupational  licensing  boards  and  adopt 
a  uniform  administrative  act. 

■  A  single  uniform  act  should  be  enacted  to  regulate  the  business  proceedings  of  each 
professional  and  occupational  licensing  board. 

■  Licensing  boards  currently  situated  in  other  state  agencies  should  be  transferred  to  the 
Professional  and  Occupational  Licensing  Bureau.  Specifically,  they  are:  Crane  Opera- 
tors, Boiler  Inspectors  and  Blasters  (DOL)  and  Water  Well  Drillers  (DNRC).  The  regula- 
tory functions  of  the  water  well  program  would  be  transferred  to  the  proposed  Depart- 
ment of  Natural  Resource  Management. 

■  Member  composition  of  regulatory  licensing  boards  should  be  changed  so  that  no  single 
profession  maintains  a  majority  on  any  licensing  board. 


Background  ■ 

Thirty-two  separate  boards  govern  the  licensing  and  regulation  of  occupations  as  diverse  as 
architects,  cosmetologists,  plumbers  and  outfitters.  Approximately  45,000  Montanans  woilc  in 
occupations  governed  by  these  boards.  Each  board  is  administered  through  unique  laws  and 
procedures.  Generally,  board  membership  is  weighed  heavily  toward  practitioners  of  the  regu- 
lated occupation. 


Discussion  ■ 

When  aU  professional  and  occupational  licensing  boards  are  grouped  in  one  agency,  regulation  of 
the  professions  becomes  the  highest  priority  of  that  agency. 


Currently,  there  are  no  uniform  rules  for  operating  these  boards.  By  standardizing  authority  and 
procedures,  the  legislature  would  reduce  the  amount  of  legislation  necessary  to  continue  updating 
47  separate  professional  licensing  acts.  A  uniform  act  would  also  create  a  timely  and  efficient 
method  of  addressing  professional  licensing  issues. 

Draft  legislation,  which  incorporates  many  of  the  ideas  of  the  National  Regulatory  Issues  Task 
Force  of  the  Council  on  Licensure  Enforcement  and  Regulation,  appears  as  Appendix  1.  (The 
Task  Force  recommends  this  draft  as  a  model  for  the  type  of  legislation  that  should  be  consid- 
ered.) 

The  Professional  and  Occupational  Licensing  Bureau  deals  with  issues  that  require  a  coordinated 
approach.  A  consolidated  clerical  staff  can  make  better  use  of  time,  space  and  equipment.  In  the 
1993  budget  process,  for  example,  individual  boards  requested  an  additional  12.5  employees  to 
handle  the  workload  of  the  bureau.  By  pooling  employees,  DOC  was  able  to  address  the 
workload  with  four  new  employees.  Coordination  of  effort  can  further  benefit  the  public  by 
accelerating  the  response  to  threats  regarding  public  safety. 

An  increase  in  public  membership  on  professional  and  occupational  licensing  boards  would  place 
the  individuals  who  have  the  most  at  stake  (the  public)  in  the  position  of  protecting  the  public, 
and  alleviate  the  perception  that  licensing  boards  exist  to  protect  the  profession. 

A  Professional  and  Occupational  Licensing  Board  Membership  Proposal,  which  shows  the  effect 
of  the  Task  Force  recommendation  on  the  membership  of  each  board,  appears  as  Appendix  2. 


2.  The  Indian  Affairs  Program,  housed  in  the  Governor's  Office  but  fiscally  attached  to  the 
Department  of  Commerce,  should  be  moved  entirely  to  the  Governor's  Office. 


3.  The  Montana  Lottery  should  be  restructured  as  a  public  or  quasi-public  corporation  to 
achieve  additional  flexibility  for  increased  profitability.  Accountability  and  public  safe- 
guards must  be  included  in  any  restructuring. 


Discussion  ■ 

Several  states,  including  Georgia,  Louisiana  and  Kentucky,  have  recognized  lotteries  as  unique 
activities  and  designated  them  as  public  corporations  to  achieve  increased  profitability. 

Note:  With  this  option,  the  following  policy  issues  would  arise:  a)  appointment  of  the  director  of 
the  lottery;  b)  budgetary  and  policy  control  over  the  lottery,  and  c)  relationship  with  state  policies, 
e.g.,  accounting  systems,  procurement  policies,  retirement  systems,  personnel  policies,  compensa- 
tion of  staff,  liabihty  and  administrative  fees  for  services  from  the  Department  of  Commerce. 


Objectives  ■ 

1.  To  create  a  single  model  administrative  procedures  act  for  all  boards,  thereby  reducing  the 
complexity  of  managing  the  boards. 

2.  To  continue  and  strengthen  the  philosophy  of  centrally  managing  professional  and  occupational 
licensing  boards  within  a  single  agency. 

3.  To  provide  that  each  professional  and  occupational  licensing  board  consist  of  a  majority  of  lay 
persons  to  ensure  more  representative  citizen  involvement  in  the  governance  of  regulated  profes- 
sions. Each  board  would  retain  technical  expertise  from  the  profession  it  is  regulating. 
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4.  To  consolidate  programmatic  and  fiscal  responsibilities  of  the  Indian  Affairs  Program  under 
one  agency. 

5.  To  achieve  flexibility  and  increased  profitability  for  the  Montana  Lottery. 


ELECTED  OFFICIALS 

The  ofTices  of  lieutenant  governor  and  secretary  of  state  should  be  combined,  effective  in 
2001,  to  allow  for  a  legislative  referendum  and  vote  of  the  people.  Candidates  for  the  new 
office  would  run  on  the  same  ticket  as  candidates  for  governor,  and  the  office  holder  would 
serve  as  the  governor's  successor  if  necessary.  Until  this  consolidation  is  implemented, 
the  Task  Force  encourages  the  governor  to  appoint  his  or  her  lieutenant  governor  as  a 
department  head. 


Background  ■ 

Currently,  the  lieutenant  governor  runs  on  the  same  ticket  as  the  govemor.  The  lieutenant  gover- 
nor does  not  manage  any  specific  department  of  the  executive  branch.  The  secretary  of  state  is  a 
separately  elected  official  of  the  executive  branch.  (It  should  be  noted  that  there  are  six  elected 
officials  who  manage  the  executive  branch:  govemor,  lieutenant  govemor,  secretary  of  state, 
attorney  general,  superintendent  of  public  instmction  and  state  auditor.) 

Montana  is  one  of  42  states  that  elect  a  lieutenant  govemor.  The  only  constitutional  duty  of 
Montana's  lieutenant  govemor  is  succession.  The  lieutenant  also  acts  as  govemor  when  the  office 
of  govemor  becomes  vacant,  the  govemor  is  disabled  or  is  out  of  the  state  for  45  days. 

Eight  states  do  not  have  a  lieutenant  govemor.  Of  these,  four  states  designate  the  president  of  the 
senate  as  the  successor  to  the  govemor,  three  designate  the  secretary  of  state,  and  one  designates 
the  speaker  of  the  senate. 

Lieutenant  governors  in  other  states  often  have  constitutionally  delegated  duties.  Some,  like 
Montana's,  have  assigned  tasks  via  statute  or  gubernatorial  action.  Some  of  these  tasks  include 
managing  departments  or  presiding  over  the  senate. 

Montana's  1972  Constitution  provides  for  an  elected  govemor  and  lieutenant  who  run  together  on 
the  same  ticket.  Previously,  each  office  was  elected  separately.  The  constitutional  change  elimi- 
nated the  potential  for  conflict  when  the  lieutenant  serves  as  acting  govemor. 


Discussion  ■ 

The  first  report  of  the  National  Commission  on  the  State  and  Local  Service,  "Hard  Tmths/Tough 
Choices,  An  Agenda  for  State  and  Local  Reform"  (1993,  The  Nelson  A.  Rockefeller  Institute  of 
Government)  recommended  strengthening  the  executive  authority  to  act  "by  reducing  the  number 
of  independently  elected  cabinet-level  officials."  The  Task  Force  believes  that  the  executive 
would  be  strengthened  by  combining  the  offices  of  lieutenant  govemor  and  secretary  of  state. 
The  consolidation  would  also  achieve  cost  savings. 

Functions  of  the  existing  offices — ^maintenance  of  business  records  and  secured  financial  transac- 
tions, election  administration,  records  management  and  maintenance  of  official  acts  of  the  execu- 
tive branch  and  legislature,  tracking  appointments  to  boards  and  commissions  and,  in  the  case  of 
the  lieutenant  govemor,  other  duties  assigned  by  the  govemor — would  be  combined. 

Until  this  action,  which  requires  a  constitutional  amendment,  is  put  to  a  vote  of  the  people,  the 
govemor  has  the  authority  to  assign  the  lieutenant  govemor  the  duties  of  a  line  department  under 


his  or  her  control.  Section  2-15-302  (2),  MCA,  reads  "(2)  the  lieutenant  governor  shall  perfonm 
the  duties  provided  by  law  and  those  delegated  to  him  by  the  Governor."  The  Task  Force  believes 
the  lieutenant  governor  could  serve  as  a  department  director,  effecting  cost  savings,  while  main- 
taining his  or  her  responsibility  to  serve  in  a  succession  capacity  if  necessary. 


Objectives  ■ 

1 .  To  reduce  fragmentation  of  executive  policy  making  authority. 

2.  To  streamline  the  management  of  the  executive  branch. 

(Note:  This  recommendation  would  affect  tiie  composition  of  the  Land  Board  and  the  Board  of 
Examiners.  The  Task  Force  has  not  developed  a  recommendation  to  address  Uiese  two  issues.) 


LEGISLATIVE  REFORM 

1.  The  Task  Force  recommends  continuation  of  the  current  90-day  biennial  legislative 
sessions.  We  encourage  the  legislature  to  examine  the  timing  of  the  sessions  to  better  accom- 
modate citizen  participation  in  the  process.  Specifically,  we  urge  the  legislature  to  begin  the 
session  later  in  the  first  year  of  the  biennium. 

2.  To  raise  public  awareness  of  legislative  issues,  the  Task  Force  invites  comment  on  the 
notion  of  live  broadcasting  of  legislative  activities. 


Discussion  ■ 

Delaying  the  start  of  the  legislative  session  would  allow  additional  time  for  orientation  of  new 
legislators,  greater  time  for  local  meetings  on  legislative  issues,  and  more  time  for  the  govemor 
(especially  a  newly  elected  govemor)  to  prepare  a  budget.  This  change  could  be  accomplished 
without  a  constitutional  amendment. 

The  Task  Force  believes  that  greater  pubUc  awareness  of  the  Legislative  process  would  benefit 
the  citizenry  and  its  government.  AlUiough  the  Task  Force  does  not  advance  a  particular  plan,  we 
welcome  public  comment  on  the  notion  of  broadcasting  legislative  deliberations  by  television, 
radio  or  other  means  of  telecommunication. 


THE  JUDICIARY 

The  Task  Force  recommends  that  the  Legislature  retain  the  seven-member  Supreme  Court 
and  that  the  legislation  contain  no  sunset  provision. 


Background  ■ 

When  the  legislature  increased  the  court  from  five  to  seven  members  in  1979,  it  did  so  on  a  trial 
basis  by  including  a  sunset  provision  in  the  legislation.  Unless  that  provision  is  eliminated,  the 
current  seven-member  court  will  revert  back  to  five  members  January  6, 1997. 


Discussion  ■ 

The  Supreme  Court  does  not  control  tiie  number  of  cases  it  receives;  it  must  rule  on  all  appealed 
cases.  Between  1983  and  1993,  tiie  annual  number  of  cases  rose  from  561  to  659.  Similarly,  the 


number  of  opinions  written  by  each  justice  increased  by  34  percent  during  the  same  period. 

In  a  study  of  American  state  courts  conducted  by  the  University  of  Arkansas,  it  was  determined 
that  a  competent  appellate  judge  can  handle  35  to  40  opinions  a  year.  More  than  62  opinions  were 
written  by  each  of  the  justices  of  the  Montana  Supreme  Court  in  fiscal  year  1993. 

If  the  Supreme  Court  of  Montana  returns  to  a  five-member  bench,  one  result  would  be  a  32 
percent  delay  in  carrying  the  present  caseload  to  resolution.  Delay  in  resolution  of  litigation 
increases  costs  to  both  the  public  and  private  sectors  by  running  up  court  expenses  and  counsel 
fees.  But  there  is  a  further  and  greater  human  cost,  and  that  is  stress  and  anguish  over  pending 
resolution  of  litigation. 

The  Declaration  of  Rights  of  the  Montana  Constitution  (Article  II,  Section  16)  provides 

". . .  Courts  of  justice  shall  be  open  to  every  person,  and  speedy  remedy  afforded  for  every  injury 

of  person,  property,  or  character. . . ." 


OTHER  RECOMMENDATIONS 


MILK  DECONTROL 

The  Task  Force  urges  the  Legislature  to  eliminate  the  Milk  Control  Board  and  decontrol  the 
price  of  milk  at  the  retail,  wholesale  and  producer  level,  leaving  in  force  local,  state  and 
federal  health  regulation  of  the  dairy  industry. 


Background  ■ 

The  milk  industry  is  important  to  Montana's  economy  and  to  Montanans  as  weU.  In  1993,  it  was 
an  $80  million  industry.  The  average  Montanan  drinks  28  gallons  of  milk  annually. 

State  economic  regulation  of  the  dairy  industry  began  in  the  1930s  to  counteract  adverse  eco- 
nomic effects  of  the  Depression.  Today,  Montana  is  one  of  only  five  states  that  control  milk 
pricing  at  the  retail  or  wholesale  level. 

State  milk  regulation  has  declined  nationally  because  of  court  challenges,  legislative  repeals  of 
authority  and  non-exercise  of  authority  by  state  milk  officials.  Technological  evolution  in  the 
industry  and  market  factors  have  also  contributed  to  a  decline  in  state  regulation. 

Twice  in  the  past  10  years,  voters  have  retained  state  price  control  of  milk.  In  1984,  Initiative  96 
proposed  the  abolition  of  tiie  State  Board  of  Milk  Control,  elimination  of  state  control  of  milk  and 
suspension  of  license  requirements  and  other  regulations  on  the  sale  of  milk.  The  Initiative  failed 
222,200  to  145,342.  In  1986,  Initiative  104  proposed  the  decontrol  of  milk  prices  at  the  whole- 
sale/retaU  level.  It  failed  160,835  to  153,293. 


Discussion  ■ 

Based  on  survey  results  from  neighboring  states,  members  of  the  Task  Force  believe  that  the  free 
market  can  more  efficiently  establish  milk  prices  and  that  Montanans,  including  rural  Montanans, 
would  benefit  from  lower-priced  milk  (see  Milk  Survey,  Appendix  3).  We  also  believe  that 
industry  deregulation  would  prompt  an  increase  in  industry  efficiencies  allowing  most  Montana 
producers  to  remain  competitive  with  out-of-state  producers. 
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Objectives  ■ 

1.  To  eliminate  state  regulation  of  milk  pricing. 

2.  To  reduce  milk  prices  for  Montana  consumers. 


LIQUOR  PRIVATIZATION 


The  Task  Force  recommends  that  the  state  turn  over  the  merchandising  of  liquor  to  private 
enterprise. 


Background  ■ 

Following  the  repeal  of  prohibition,  Montana  was  one  of  18  states  to  establish  monopoly  control 
of  distribution  and  retail  sale  of  liquor  and  table  wine. 

In  1933,  the  state  adopted  the  Canadian  system  of  distributing  liquor  through  state-operated 
stores,  the  only  retail  outlets  for  the  sale  of  liquor.  In  1937,  private  retailers  were  allowed  to  sell 
liquor  but  were  required  to  purchase  that  liquor  from  the  state.  This  system  continues  today.  Half 
of  all  sales  from  state  stores  are  to  private  retailers. 

The  number  of  state  retail  liquor  outlets  has  declined  from  about  200  in  1940  to  109  in  1994.  At 
first,  all  the  stores  were  operated  by  state  employees.  In  1973  the  state  began  to  allow  private 
agents  to  contract  operation  of  state  stores  for  a  commission  on  sales.  Now,  all  but  26  of  the 
largest  stores  are  operated  by  agents. 

In  response  to  a  voter  initiative  in  1978,  the  Montana  Legislature  authorized  private  distributors 
to  purchase  table  wine  directly  from  wineries  and  sell  to  private  retailers,  including  grocery 
stores.  Previously,  table  wine  distribution  and  its  retail  sale  for  off-premises  consumption  were 
exclusively  the  state's  responsibility.  The  initiative  in  favor  of  this  change  was  approved  by  the 
electorate  by  a  vote  of  169,069  to  1 12,195. 


Discussion  ■ 

Turning  liquor  merchandising  over  to  the  private  sector  will: 

■  reduce  non-essential  state  services; 

■  eliminate  state  competition  with  the  retail  private  sector; 

■  reduce  the  size  of  state  government  by  93.5  FTE,  and 

■  return  $4-$5  million  to  the  General  Fund  currently  tied  up  in  state-owned  liquor  inventory. 

As  a  matter  of  principle,  the  state  should  not  engage  in  the  sale  of  liquor  and  the  governor  should 
direct  the  Department  of  Revenue  to  develop  a  plan  to  turn  the  merchandising  of  alcohoUc 
beverages  over  to  private  enterprise. 


Objectives  ■ 

1 .  To  ehminate  the  state's  functions  as  wholesaler  and  retailer  of  alcoholic  beverages  and  to  tum 
those  functions  over  to  private  enterprise. 

2.  To  control  alcoholic  beverage  wholesaling  and  retailing  functions  no  longer  provided  by  the 
state  through  the  existing  framework  for  alcoholic  beverage  regulation  and  quota  limitation  on  the 
number  of  retail  outlets. 

3.  To  generate  the  same  level  of  revenue  to  state  and  local  governments  under  private  enterprise 
as  was  generated  under  state  operation. 
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ONGOING  RENEWAL  OF  GOVERNMENT 

The  Task  Force  endorses  the  notion  of  ongoing,  privately  funded  government  reform,  such 
as  that  embodied  in  Little  Hoover  Commissions. 


Background  ■ 

Over  the  past  few  decades,  several  groups  of  Montana  citizens  have  taken  on  the  task  of  reorga- 
nizing our  government.  Each  past  effort  succeeded  in  some  ways  and  failed  in  others.  A  common 
feature  of  each  of  these  reform  efforts  has  been  their  ad  hoc  nature. 

To  add  a  steady  stream  of  energy  to  reform,  several  states  use  a  tool  known  as  a  "Little  Hoover 
Commission,"  which  refers  to  efforts  President  Hoover  took  in  the  late  1940s  and  early  1950s  to 
reform  the  executive  branch  of  the  federal  government.  Structured  in  a  variety  of  ways,  the  state 
groups  consider  governmental  remodeling  in  a  deliberate  and  ongoing  manner.  A  Little  Hoover 
Commission  can  be  a  state's  means  to  embrace  reform  as  a  matter  of  ongoing  policy. 


Discussion  ■ 

Similar  to  the  study  and  consensus  model  used  by  Montana's  Environmental  Quality  Council,  a 
Montana  commission  could  examine  a  specific  issue  or  set  of  issues  and  propose  small  modifica- 
tions or  radical  changes.  Depending  on  its  design,  such  a  group  could  be  mostly  independent  of 
the  three  branches  or  directly  a  part  of  one.  By  recommending  the  establishment  of  a  Little 
Hoover  Commission,  the  Task  Force  would  supplement  its  work  with  a  positive  statement  that 
comprehensive  reform  cannot  happen  over  night  and  must  be  considered  a  continuing  challenge. 


MONTANA  SCIENCE  AND  TECHNOLOGY  ALLIANCE 

The  Task  Force  recommends  that  the  Legislature  review  the  need  for  and  the  performance 
of  the  Montana  Science  and  Technology  Alliance. 


Discussion  ■ 

The  Montana  Science  and  Technology  Alliance  exists  to  strengthen  and  diversify  Montana's 
economy  by  establishing  a  public-private  partnership  to  encourage  scientific  and  technological 
development  in  the  state  and  to  provide  a  funding  source  for  seed  capital  and  research  and 
development  project  loans.  Concern  exists  regarding  the  loans  made  by  the  Alliance  and  the 
ability  of  recipients  to  repay  these  loans. 


GOOD  GOVERNMENT  RECOMMENDATIONS 

The  Governor's  Task  Force  to  Renew  Montana  Government  had  a  broad- based  charge  to 
review  Montana's  operating  policies  and  procedures,  including  personnel,  procurement  and 
financial  administration  policies.  The  Task  Force  believes  the  following  recommendations 
are  important  to  enhance  the  way  government  operates. 

1.  Agencies  should  be  allowed  greater  flexibility  to  design  their  own  performance  manage- 
ment and  reward  systems,  with  the  objective  of  improving  the  performance  of  individuals 
and  organizations. 
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2.  Agencies  should  be  allowed  additional  procurement  authority  through  simplified  pur- 
chasing procedures. 

3.  The  governor  should  direct  all  agencies  to  identify  and  survey  customers  and  provide 
customer  service  equal  to  the  best  in  business. 

4.  The  governor  should  encourage  collaborative  efforts  to  empower  communities  and 
families. 

5.  State  government  should  decentralize  decision-making  and  increase  managers'  spans  of 
control. 

6.  Agencies  should  develop  clear,  measurable  objectives  and  report  results  to  the  public. 

7.  The  governor  should  develop  written  performance  agreements  with  department  and 
agency  heads. 

8.  The  governor  should  issue  a  directive  detailing  his  vision,  plan  and  commitment  to 
quality  government. 

9.  The  governor  should  initiate  activity-based  costing  of  service  that  will  enable  state  em- 
ployees to  compete  in  bidding  for  provision  of  those  services. 

10.  Agencies  should  expand  their  use  of  alternative  dispute  resolution  techniques. 

11.  The  state  should  facilitate  citizen  telephone  access  to  state  employees  by  insuring  com- 
plete, understandable  and  "user  friendly"  telephone  listings  in  each  community  in  Montana. 

12.  The  state  should  encourage  "popular"  fmancial  reporting  by  all  levels  of  Montana 
government,  that  is,  reporting  designed  for  non-experts  that  makes  financial  information 
accessible  and  understandable. 

13.  The  governor  should  coordinate  and  focus  economic  development  efforts  and  responsi- 
bility at  the  state  level. 

14.  Legislative  "Good  Government"  Issues: 

■  Attempt  to  reduce  duplication  of  bills. 

■  Enhance  quality  orientation  and  training  for  legislators. 

■  Enhance  dissemination  of  public  hearing  schedules  and  provide  increased  lead  time 
before  scheduled  hearings. 

■  Increase  use  of  state  bulletin  board  and  METNET  for  purposes  of  public  input  and 
information. 

15.  The  State  Library  should  be  more  assertive  in  assisting  economic  development  activities. 
Libraries  should  play  a  positive  role  in  expanding  electronic  access  to  address  informational 
needs  of  potential  entrepreneurs.  The  Task  Force  recommends  that  at  least  one  public 
librarian  be  on  the  State  Library  Commission. 

16.  The  governor  should  advance  the  notion  of  "one-stop"  shopping  for  business  licensing, 
including  the  exploration  of  a  pilot  program  to  design  and  test  a  single  application  for  the 
most  common  state  registrations  and  licenses. 
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EDUCATION 


SCHOOL  GOVERNANCE 


14 


The  Task  Force  recommends  the  creation  of  a  department  of  education,  headed  by  a  direc- 
tor appointed  by  and  reporting  to  the  governor.  The  director  of  education  would  serve  as 
stafTto  (and  be  a  voting  member  of)  an  11-member  State  Education  Commission.  The 
department  would  administer  policies  and  laws  regarding  public  elementary,  secondary  and 
higher  education.  The  recommendation  would  require  a  constitutional  amendment  because 
the  proposal  eliminates  the  Board  of  Regents  (and  commissioner  of  higher  education),  the 
Board  of  Public  Education  (and  its  executive  secretary),  the  Board  of  Education  and  the 
elected  superintendent  of  public  instruction.  Control  of  school  districts  would  continue  to  be 
vested  in  local  boards  of  trustees  as  provided  by  the  constitution.  (See  Appendix  4,  Education 
Governance  Structure:  Governor's  Task  Force  Preliminary  Recommendation  and  Current  Model.) 

Note:  The  Task  Force  will  continue  to  refine  the  details  of  the  proposal,  including:  (1)  the  makeup 
of  the  State  Land  Board  (the  superintendent  of  public  instruction  is  one  of  five  members),  and  (2) 
terms  of  office  for  members  of  the  State  Education  Commission.) 


Background  ■ 

Both  the  elected  superintendent  of  public  instmction  and  the  Board  of  Public  Education  appointed 
by  the  governor  have  general  supervision  over  kindergarten  through  12th  grade  education.  In 
addition,  the  Board  of  Regents  appointed  by  the  governor  hires  a  commissioner  of  higher  educa- 
tion to  manage  the  units  of  higher  education  and  the  vocational  technical  schools.  The  Board  of 
Education,  consisting  of  the  members  of  the  Board  of  Public  Education  and  Board  of  Regents,  are 
mandated  by  the  state  constitution  to  submit  a  unified  budget  for  kindergarten  through  graduate 
school. 


Discussion  ■ 

The  existing  organizational  structure  is  not  conducive  to  coordinated  management  of  kindergarten 
through  graduate  school  education.  The  responsibility  for  implementafion  of  education  policy  is 
fragmented  and  compromised  due  to  the  competing  perspectives  of  the  Board  of  Public  Educa- 
tion, superintendent  of  public  instruction,  Board  of  Regents,  the  commissioner  of  higher  educa- 
tion and  the  governor. 


Objectives  ■ 

1.  To  coordinate  kindergarten  through  graduate  school  education,  providing  management  of  a 
"seamless"  educational  system,  necessary  to  the  making  of  management  and  policy  decisions  on 
those  issues  common  to  kindergarten  through  12th  grade  and  higher  education. 

2.  To  provide  a  more  cohesive  executive  level  structure  for  education,  thereby  facilitating  state- 
wide planning,  coordination  and  improvement  of  the  state's  educational  efforts. 

3.  To  provide  earlier  integration  of  educational  interests  in  the  overall  budget  process. 


4.  To  separate  education  policy  from  partisan  politics. 

Note:  The  models  studied  attempted  to  address  a  concern  of  the  Executive  Committee  of  the  1972 
Constitutional  Convention  that  "there  is  a  clear  need  to  resolve  the  doubt  and  ambiguity  which 
currently  exists  as  to  the  respective  duties  and  authorities  of  the  board  [of  public  education]  and 
the  superintendent  [of  public  instruction]." 


COUNTY  SUPERINTENDENT  OF  SCHOOLS 

Eliminate  the  position  of  elected  county  superintendent  of  schools.  Services  to  school  dis- 
tricts, currently  provided  by  county  superintendents,  should  be  acquired  from  the  Office  of 
Public  Instruction,  other  county  offices,  by  contract  with  adjoining  school  districts  or 
private  providers,  or  through  school  district  reorganization. 


Background  ■ 

On  February  7,  1865,  "An  Act  Establishing  a  Common  School  System  for  the  territory  of  Mon- 
tana," was  signed  into  law.  This  act  detailed  the  duties  of  the  county  superintendent  of  schools  in 
each  county.  The  duties  included  revenue  collection  responsibilities  and  apportionment  of  these 
revenues  to  the  county  school  fund  as  well  as  to  each  school  district.  The  county  superintendent 
was  also  responsible  for  preserving  the  school  lands  given  by  Congress  to  the  Territory  for  school 
purposes.  In  addition,  the  county  superintendent  was  given  the  duty  of  examining  and  certifying 
teachers.  Any  legal  voter  in  the  county  who  could  secure  the  necessary  number  of  votes  could 
hold  this  office. 

Since  that  time,  county  superintendents  have  continued  to  fulfill  their  responsibilities  in  Montana, 
although  the  duties  have  changed  and  more  specific  requirements  for  holding  the  office  have  been 
developed.  Today  revenue  collection  is  a  function  of  the  county  treasurer,  the  Department  of  State 
Lands  manages  school  trust  lands,  and  the  Office  of  Public  Instruction  is  responsible  for  teacher 
certification.  In  addition,  current  technology  enables  the  Office  of  Public  Instruction  to  communi- 
cate directly  with  school  districts  without  the  assistance  of  the  county  superintendents  of  schools. 

Although  many  states  originally  established  the  position  of  elected  county  superintendent  of 
schools,  only  a  few  states  still  maintain  the  position.  Most  states,  however,  have  school  district 
superintendents  in  all  school  districts. 

The  current  duties  of  the  county  superintendent  of  schools  are  outlined  in  20-3-2,  MCA.  Addi- 
tional duties  are  identified  throughout  Title  20.  The  duties  include  calculating  county  transporta- 
tion and  retirement  levies,  providing  supervision  to  teachers  in  school  districts  without  superin- 
tendents, and  acting  as  hearings  officers  in  contested  cases.  Some  county  superintendents  volun- 
teer other  services  to  districts  including  asbestos  removal  assistance  and  implementation  of  the 
Montana  Safety  Culture  Act. 

Funding  for  the  office  of  the  county  superintendent  of  schools  is  provided  through  each  county's 
general  fund  budget.  No  state  or  school  district  revenues  are  used  for  providing  the  services 
required  by  statute. 


Discussion  ■ 

The  primary  question  the  Task  Force  wrestled  with  was  whether  the  duties  of  the  county  superin- 
tendent should  remain  with  the  county  or  whether  they  should  be  decentralized  to  individual 
school  districts.  Without  the  assistance  of  the  county  superintendent,  school  districts  would 
become  responsible  for  ensuring  that  they  meet  all  accreditafion  and  legal  requirements.  If  it  were 
not  possible  to  meet  those  requirements,  districts  would  contract  for  services  or  annex  or  consoli- 
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date  with  another  district.  The  county  general  fund  budget  would  no  longer  subsidize  districts  that 
do  not  provide  appropriately  trained  supervisors  and  clerks.  Transferring  these  duties  and  elimi- 
nating this  office  would  reduce  county  expenditures  for  this  function  a  minimum  of  $2.5  million 
annually.  These  savings  may  be  partially  offset  as  districts  otherwise  acquire  needed  services. 

The  Task  Force  discussed  the  duties  of  the  county  superintendent's  position  and  concluded  that 
these  duties  could  be  handled  as  well,  or  in  some  cases  better,  by  other  officials.  For  example,  the 
county  superintendent's  role  in  contested  personnel  hearings  has  been  subject  to  frequent  criti- 
cism. In  a  recent  decision,  the  Montana  Supreme  Court  stated,  "The  differing,  technical  statutory 
and  administrative  requirements  at  the  various  levels  (of  the  appeal  process)  are,  in  themselves, 
confusing  and  difficult  enough  to  comprehend.  That,  however,  combined  with  the  fact  that  the 
abilities,  training  and  experience  of  county  superintendents  and  their  access  to  legal  counsel  fuUy 
familiar  with  school  law  vary  widely,  almost  assures  error  at  some  level  of  the  appeal  process." 
The  Court  recommended  that  the  legislature  scrutinize  the  appeal  procedure  in  contested  cases 
between  teachers  and  school  districts,  describing  the  process  as  "technical,  cumbersome,  time- 
consuming,  costly,  frustrating  and  inefficient."  (Baldridge  v.  Rosebud  County  School  District  19, 
13  Ed.  Law  18) 

The  Task  Force  discussed  several  approaches  to  addressing  the  concerns  regarding  procedures  for 
handling  contested  case  hearings,  any  of  which  may  improve  the  current  procedure.  Those 
include  (a)  school  districts  contracting  for  these  services,  for  example,  with  retired  judges,  or  (b) 
utilizing  existing  trained  state  hearings  officers.  The  goal  of  changing  the  procedure  would  be  to 
create  a  professional  record  at  the  initial  hearing.  The  Office  of  Public  Instruction  could  be 
removed  from  the  appeals  process. 

It  was  also  discussed  that  although  the  superintendent  is  chosen  by  the  people,  there  is  no  assur- 
ance that  the  person  who  is  the  best  qualified  and  most  capable  of  fulfilling  the  responsibilities 
will  hold  the  position.  The  Task  Force  concluded  that  the  varied  expertise  and  training  among  the 
current  office  holders  results  in  confusion  about  the  actual  purpose  of  the  office. 

Arguments  can  be  made  against  eliminating  elected  county  superintendents.  Many  of  Montana's 
independent  elementary  school  districts  that  do  not  employ  a  certified  administrator  to  assist  the 
teachers  and  the  trustees  rely  on  the  county  superintendent  to  provide  those  services. 

The  county  superintendent  of  schools  provides  the  Office  of  Public  Instruction  with  a  distribu- 
tion/collection mechanism  and  with  a  method  for  communicating  with  aU  school  districts  in 
Montana.  The  county  superintendent  is  in  a  position  to  facilitate  interagency  cooperation  among 
governmental  and  private  groups  and  is  able  to  avoid  many  time-consuming,  costly  hearings 
through  discussion  and  negotiation. 

The  Board  of  County  Commissioners  in  each  county  currently  has  the  option  of  combining  the 
county  superintendent's  office  with  another  elected  office,  hiring  a  part-time  county  superinten- 
dent or  contracting  for  services.  Eliminating  the  position  would  take  away  this  local  decision- 
making. Elected  county  superintendents  could  be  assigned  additional  duties  currently  being 
carried  out  by  the  Office  of  Public  Instruction,  which  could  include  increased  responsibilities  in 
the  areas  of  transportation,  accreditation  and  teacher  certification.  Scaling  back  the  Office  of 
Public  Instruction  and  placing  responsibilities  closer  to  the  school  districts  could  be  cost-effective 
for  the  state  and  could  provide  greater  accountability. 

On  balance.  Task  Force  members  believe  the  position  of  elected  county  superintendent  of  schools 
has  become  outdated  and  unnecessary  and  that  current  duties  could  be  assigned  elsewhere  or 
eliminated  entirely. 
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SCHOOL  DISTRICT  REORGANIZATION 


1.  Districts  administered  by  a  county  superintendent  of  schools  (156  districts):  The  elimina- 
tion of  the  position  of  elected  county  superintendent  of  schools  would  require  those  schools 
now  administered  by  an  elected  superintendent  to  find  an  alternate  source  of  administrative 
services.  Voluntary  annexation,  contracting  with  an  existing  district  and  cooperative  hiring 
of  an  administrator  are  some  alternatives  available  to  local  districts. 

2.  Non-isolated  small  districts  (91  to  194  districts):  There  are  91  stand-alone  district  elemen- 
tary schools  within  20  miles  of  a  larger  high  school  district,  and  some  of  these  are  less  than 
five  miles  from  the  nearest  high  school.  There  are  no  barriers  to  effective  administration  by 
K-12  districts  in  these  small,  non-isolated  schools.  Technology  and  site-based  management 
techniques  may  allow  administrative  consolidation  with  as  many  as  194  non-unified  dis- 
tricts, which  includes  the  156  county  superintendent-administered  schools  in  addition  to  38 
elementary  schools  with  their  own  superintendent  or  principal.  The  Task  Force  recom- 
mends that  every  five  years  all  these  districts  be  required  to  review  and  report  their  educa- 
tional effectiveness  and  efficiency  through  rules  adopted  by  the  Board  of  Public  Education. 
Their  reports  are  to  be  publicized  and  followed  by  a  public  vote  to  consolidate  or  not  to 
consolidate  with  another  district. 

3.  High  schools  of  40  students  or  less  (30  districts — 13  of  which  are  isolated  because  they  are 
located  20  miles  or  more  from  another  high  school  and  17  of  which  are  non-isolated):  A  high 
school  should  be  of  sufficient  size  to  utilize  staff  and  provide  a  program  of  diversity  that 
affords  students  the  opportunity  to  maximize  learning.  The  Task  Force  recommends  that 
every  five  years  all  these  districts  be  required  to  review  and  report  their  educational  effec- 
tiveness and  efficiency  through  rules  adopted  by  the  Board  of  Public  Education.  This  report 
is  to  be  publicized  and  followed  by  a  public  vote  to  consolidate  or  not  to  consolidate  with 
another  district. 

4.  K-12  consolidation  (316  districts):  This  is  the  most  comprehensive  reorganization  of 
school  districts  which  has  been  discussed.  It  reorganizes  elementary  districts  so  each  is 
affiliated  with  a  high  school  district,  which  becomes  the  unified  K-12  district.  Thus,  the 
number  of  districts  is  reduced  by  the  number  of  elementary  districts,  and  every  district 
represents  a  fiscally  and  administratively  unified  K-12  sequence.  The  last  K-12  consolida- 
tion attempt  was  Senate  Bill  49,  introduced  in  the  1993  Special  Legislative  Session,  which 
never  made  it  to  the  floor.  The  Task  Force  recommends  that  all  these  districts  be  required, 
every  five  years,  to  review  and  report  their  educational  effectiveness  and  efficiency  through 
rules  adopted  by  the  Board  of  Public  Education;  this  report  is  to  be  publicized  and  followed 
by  a  public  vote  to  consolidate  or  not  to  consolidate  with  another  district. 

Even  the  most  "radical"  K-12  consolidation  (SB  49)  would  have  resulted  in  an  average 
district  size  of  974  students,  or  one-third  the  national  average  district  size. 

5.  Non-coterminous  districts  (HI  "districts"):  Require  all  elementary/high  school  districts 
that  operate  under  a  single  administration  but  do  not  have  coterminous  boundaries  to 
become  a  single  district  with  an  elementary  program  and  a  high  school  program,  effective 
July  1, 1995.  (Note:  In  advancing  this  recommendation,  the  Task  Force  wants  to  recognize  the 
current  reality  that  some  school  administrations  provide  services  to  both  a  high  school  district  and 
an  elementary  school  district  located  within  the  high  school  district.) 

Note:  The  Task  Force  urges  the  Office  of  Public  Instruction  to  equally  enforce  accreditation 
standards  for  all  districts. 
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Background  ■ 

Montana  currently  has  481  school  districts,  defined  as  separate  fiscal  jurisdictions  for  taxing  and 
budgeting  purposes.  Of  these  districts,  316  are  elementary  districts,  122  are  high  school  districts 
and  43  are  K-12  unified  districts.  A  total  of  118  districts  have  combined  administrations,  which 
reduces  the  number  of  management  units  to  353.  However,  a  combined  management  unit  must 
maintain  separate  budgets  for  each  fiscal  district  it  contains.  Of  the  smallest  fiscal  districts  (fewer 
than  10  students  for  elementary  or  fewer  than  25  students  for  high  school),  there  are  49  that 
qualify  for  "isolation"  status  because  of  their  distance  (usually  more  than  20  miles)  from  other 
educational  centers. 

Compared  with  neighboring  states,  Montana  has  the  most  districts  for  its  student  population.  With 
a  statewide  public  school  enrollment  of  162,825  students,  the  average  Montana  district  (using 
management,  not  fiscal  units)  serves  about  461  students.  North  Dakota,  which  enacted  a  volim- 
tary  district  cooperation  program  in  1989,  also  has  relatively  small  districts,  averaging  472 
students  per  district.  South  Dakota,  which  has  reduced  the  number  of  its  districts  from  more  than 
3,0(X)  to  178  since  the  late  1960s,  averages  792  students  per  district.  Both  Wyoming  and  Idaho 
consolidated  their  districts  in  the  1960s,  and  now  average  2,032  and  2,095  students  per  district, 
respectively.  Alaska,  the  only  state  more  sparsely  populated  than  Wyoming  and  Montana,  aver- 
ages 2,251  students  per  district.  Even  these  larger  districts  are  smaller  than  the  national  average  of 
2,863  students  per  district,  or  43,454,000  students  in  15,173  districts.  Montana,  with  0.4%  of  the 
nation's  students,  has  3.3%  of  the  nation's  school  districts,  or  neariy  nine  times  its  enroUment- 
proportional  "share"  of  districts.  Montana  has  the  smallest  average  school  age  population  per 
district  in  the  nation. 


Discussion  ■ 

Estimating  the  fiscal  or  educational  results  of  any  district  reorganization  is  a  difficult  task  and  one 
that  has  been  accompanied  by  much  speculation  and  few  comprehensive  studies.  Still,  from  the 
considerable  number  of  reports  on  district  organization,  it  is  possible  to  establish  a  few  principles 
to  guide  expectations  of  reform. 

Cost  savings.  Any  major  consohdation  is  unlikely  to  result  in  significant  savings  or  tax  relief 
statewide.  Case  studies  of  consolidation  show  that  the  costs  of  salary  equalization  between 
districts  offset  administraUve  savings  and  economies  of  scale.  Significant  savings  may  be 
realized  in  the  state  educational  bureaucracy  as  a  reduced  number  of  districts  leads  to  fewer 
district-based  supervisory  responsibilities  for  the  Office  of  Public  Instruction.  Furthermore, 
per-pupil  cost  of  instruction  may  also  decrease,  reflecting  administrative  economies  of  scale  at 
the  local  level.  But  as  salary  schedules  are  equalized  between  districts,  much  of  the  savings 
will  be  spent.  What  would  probably  occur  is  a  transfer  of  benefits  from  the  central  bureaucracy 
and  local  administration  (through  resource-pooling  and  the  elimination  of  positions)  to  the 
teachers  (through  increased  and  equalized  salaries)  and  a  transfer  of  costs  from  state  govern- 
ment to  local  government. 

Educational  quality.  There  is  a  well-publicized  nationwide  trend  toward  smaller,  decentral- 
ized schools.  On  the  surface,  this  would  seem  to  argue  against  any  plan  to  enlarge  districts.  It  is 
important  to  realize,  however,  that  this  idea  originated  in  districts  50  times  larger  than  the 
average  Montana  district  that  wish  to  reduce  to  an  "ideal"  size  of  five  times  larger  than  the 
average  Montana  district.  Current  district  reorganization  proposals  do  not  threaten  the  small- 
ness  or  local  flavor  of  Montana's  schools.  The  relevant  consideration  is  really  whether 
Montana's  school  districts  are  large  enough  to  provide  the  resource  base  necessary  for  current 
and  future  educational  program  priorities.  Although  six  students  with  an  exceptionally  well- 
qualified  teacher  in  an  extraordinarily  efficient  rural  school  district  wiU  probably  perform 
above  the  average,  this  is  hardly  the  model  on  which  to  build  a  statewide  school  system.  K-12 
consolidation  would  improve  curriculum  sequencing  between  primary  and  secondary  levels. 
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Local  control.  It  is  important  to  realize  that  consolidation  is  essentially  administrative  and 
does  not  necessitate  school  closings;  in  fact,  the  most  comprehensive  K-12  consolidation 
proposal  offered  last  year  placed  a  five-year  moratorium  on  school  closings.  Furthermore,  site- 
based  management  and  special  school  board  provisions  can  accompany  consolidation  propos- 
als to  guarantee  board  representation  equal  to — ^not  greater  than — other  districts  of  equal 
population  and  area. 

Evolution  of  the  status  quo.  One  final  consideration  is  the  ongoing  evolution  of  school 
district  organization  in  Montana  in  response  to  existing  policies  and  other  circumstances.  Since 
1930,  the  number  of  districts  has  decreased  sevenfold  due  to  various  factors,  most  of  them 
driven  by  the  urbanization  of  Montana.  This  process  continues  independent  of  directed  reduc- 
tions, as  accreditation  standards  and  fiscal  realities  drive  districts  to  voluntary  consolidation. 
There  are  more  than  80  one-room  schools  in  Montana,  which  are  rapidly  disappearing  without 
political  intervention.  Over  the  next  decade,  Montana  would  probably  lose  a  substantial  portion 
of  its  school  districts  without  action  on  the  state  level.  Furthermore,  recently  enacted  legisla- 
tion requires  coterminous  high  school  and  elementary  districts  to  unify,  eliminating  at  least  an 
additional  11  districts  by  1995. 


COUNTY  TREASURERS . 

1.  County  treasurers  should  no  longer  be  monitoring  school  districts'  budgets.  As  with  all 
other  governmental  agencies,  periodic  audits  should  be  made  by  auditing  firms  to  check  for 
school  districts'  compliance  with  state  laws  and  generally  accepted  accounting  principles. 
School  districts  of  all  sizes  should  be  responsible  for  staying  within  budget  parameters.  This 
responsibility  should  be  taken  as  seriously  as  choosing  a  curriculum,  hiring  a  staffer  any 
other  duty  of  a  board  of  trustees.  AH  district  clerks  should  be  required  to  receive  training  in 
school  finance. 

2.  While  county  treasurers  should  continue  to  be  "the  bank"  for  school  district  funds,  school 
districts,  not  county  treasurers,  should  be  required  to  maintain  a  list  of  outstanding  war- 
rants. All  other  checks  and  balances  of  these  dollars  should  remain  in  place.  Following  each 
district's  audit,  any  warrants  and  receipts  held  by  the  treasurer  should  be  turned  over  to 
the  district.  Ti-easurers  should  speed  up  the  reporting  process  for  larger  districts  by  utilizing 
electronic  warrant  processing  through  their  banking  systems.  Eliminating  the  budgetary 
duties  will  speed  up  the  process  by  reducing  the  amount  of  information  needed  from  the 
districts.  IVeasurers'  reports  should  clearly  state  the  source  of  revenues,  the  warrant  num- 
ber redeemed  and  the  amount.  AH  treasurers  should  be  encouraged  to  offer  investment 
pools. 


Discussion  ■ 

Montana  law  requires  the  county  treasurer  to  open  a  fund  for  each  budgeted  fund  included  in  the 
final  budget  of  each  district,  by  entering  the  amount  appropriated  for  the  fund  on  the  treasurer's 
accounting  records.  Whenever  a  treasurer  receives  a  final  budget  amendment  for  a  district  from 
the  county  superintendent,  the  amount  of  the  budget  shall  be  increased  accordingly. 

School  district  trustees  are  required  to  submit  the  duplicate  warrants  written  by  the  fund  to  the 
county  treasurer  or  to  fumish  a  letter  of  transfer  at  the  end  of  each  month,  indicating  the  amounts 
to  be  transferred  from  each  fund  to  a  claims  or  payroll  fund.  The  appropriate  amounts  are  to  be 
deducted  from  each  budgeted  fund  by  the  county  treasurer  to  determine  the  balance  of  each 
budget  on  record.  The  county  treasurer  is  required  to  notify  the  district  at  such  time  as  the  appro- 
priation amount  is  so  nearly  exhausted  that  the  issuance  of  further  warrants  would  overdraw  the 
balance  of  the  budget  remaining.  If  an  original  warrant  presented  for  payment  would  overdraw 
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the  balance  in  the  budget,  the  county  treasurer  is  to  return  the  warrant  unpaid,  marked  "payment 
refused,  insufficient  budget,"  and  return  the  warrant  to  the  person  who  presented  the  warrant  for 
payment.  Under  state  law,  the  treasurer  is  not  to  accept  an  original  warrant  unless  the  duplicate 
warrant  was  previously  remitted  to  the  treasurer's  office. 

The  county  treasurer  is  required  to  list  the  duplicate  warrants  or  to  keep  a  list  of  the  claims  and 
payroU  warrants  written  by  the  district.  Cash  warrants  are  marked  "paid"  on  the  list  in  order  for 
the  treasurer  to  provide  an  outstanding  warrant  list  to  the  district  on  a  monthly  basis.  The  total 
outstanding  warrants  by  fund  are  also  furnished  to  the  county  superintendent  of  schools  on  the 
annual  report  in  July. 

The  county  treasurer  is  responsible  for  billing  and  collecting  taxes  for  school  districts  along  with 
other  taxing  jurisdictions.  Each  month  the  treasurer  is  required  to  report  to  the  school  district  the 
accounts  receivable  by  year  and  type,  the  amounts  and  sources  of  cash  collected,  the  warrants 
drawn  against  each  account,  payments  of  principal  and  interest  on  bonds  and  the  cash  balance  of 
each  budgeted  and  non-budgeted  fund. 

The  treasurer  is  also  required  to  invest  the  money  of  any  district  as  directed  by  the  trustees,  assist 
in  the  issuance  and  sale  of  tax  and  revenue  anticipation  notes  and  register  district  warrants  when 
necessary  for  lack  of  funds.  The  treasurer  is  required  to  keep  the  school  district  financial  records, 
including  warrants  on  file,  for  a  period  of  five  years. 

The  treasurer,  as  the  issuer  of  property  tax  bills,  collects  revenues  for  school  districts  and  distrib- 
utes them  to  each  budgeted  fund  according  to  the  mills  levied  by  the  districts.  Fifty-six  counties 
receive  funds  from  federal,  state  and  local  sources  for  481  school  districts.  They  provide  central- 
ized accounting  information  for  requesting  agencies  and  taxpayers.  School  district  payments  are 
made  by  warrants  which  must  be  purchased  from  a  bank. 

Proponents  for  the  county  treasurer  keeping  duplicate  budget  records  believe  many  districts,  more 
often  the  smaU  districts  with  no  administrator,  do  not  understand  the  budget  process  in  relation  to 
spending.  By  duplicating  the  district  records,  the  treasurer  performs  the  duty  of  an  ex-officio 
administrator  for  boards  of  trustees  and/or  district  clerks  with  little  or  no  training  in  school 
finance.  The  treasurer  may  also  furnish  a  cross-check  for  information  requested  by  the  coimty 
superintendent  of  schools. 

Proponents  also  argue  that  banking  facilities  may  not  be  readily  available  to  small  districts  for 
daily  warrant  purchases.  The  counties  and  the  school  districts  aU  benefit  by  drawing  greater  rates 
of  interest  through  the  use  of  county  investment  pools.  Small  districts,  which  would  not  normally 
make  investments,  earn  interest  by  this  process. 

In  the  final  analysis,  the  Task  Force  concluded  that  the  responsibility  of  keeping  within  a  budget 
belongs  to  the  school  district.  The  treasurer's  records  are  only  as  accurate  as  the  information 
furnished  by  the  district.  Warrants  may  be  voided  without  notification  to  the  treasurer.  The 
original  warrants  are  often  released  well  in  advance  of  the  time  of  delivery  of  the  duplicates, 
making  it  impossible  to  comply  with  the  statute  requiring  that  the  warrant  be  returned  unpaid  due 
to  a  lack  of  budget.  Some  schools  do  not  receive  the  monthly  reports  from  the  treasurer  on  a 
timely  basis.  Some  reports  do  not  detail  as  much  information  as  necessary.  Storing  the  original 
warrants  for  a  period  of  five  years  creates  storage  problems  for  the  counties. 


TRUSTEE  TRAINING 

The  Task  Force  recommends  the  Board  of  Public  Education  consider  an  accreditation 
standard  requiring  local  school  districts  to  undertake  trustee  training  regarding  their  roles 
and  responsibilities. 
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Background  ■ 

The  issues  surrounding  public  education  are  becoming  ever  more  complex.  Members  of  local 
school  boards  need  knowledge  and  insight  if  they  are  to  meet  the  challenges  of  preparing  students 
to  compete  in  the  next  century.  Recognizing  that  trained,  educated  trustees  make  good  boards  and 
that  good  boards  run  sound,  effective  education  programs,  12  states  have  adopted  mandatory 
trustee  training  statutes.  The  penalties  for  non-compliance  differ  from  state  to  state,  in  some  cases 
substantially,  by  withholding  of  state  funding,  removal  from  office  or  other  rigorous  measures  to 
ensure  training  for  every  elected  school  board  member. 

The  Montana  School  Boards  Association  (MSHA)  has  an  established  School  Board  Academy, 
developed  to  train  school  board  members.  Training  sessions  incorporating  a  prescribed  curricu- 
lum, are  conducted  at  10  locations  throughout  the  state  in  May  of  each  year.  Training  sessions  are 
presented  at  an  annual  education  conference  in  October,  further  training  opportunities  occur 
several  times  throughout  the  year  at  a  variety  of  sites,  with  some  through  telecommunications. 
MSHA  is  the  only  agency  in  the  state  qualified  and  prepared  to  offer  school  trustee  training. 


Discussion  ■ 

Mandatory  training  avails  every  school  board  member  of  information  regarding  the  basics  of 
school  governance,  which  should  include  statutory  responsibilities,  school  finance  and  school 
law. 

Opponents  would  see  required  training  as  another  state  mandate  without  accompanying  funds  to 
offset  the  cost  of  local  school  districts. 

The  Task  Force  believes  the  benefits  of  trustee  training  outweigh  this  concern. 

EQUITY  IN  HIGH  SCHOOL  ATHLETICS 

The  Montana  High  School  Association  (MHSA)  should  be  directed  to  restructure  its  board 
to  provide  gender  and  racial  balance.  Specifically,  legislation  should  be  prepared  for  the 
1995  Legislature  that  would: 

1.  EfTective  July  1, 1995,  (1)  require  MHSA  to  open  its  decision-making  process  in  a  way 
that  encourages  and  allows  interested  parties  to  influence  MHSA  decisions,  and  (2) 
restructure  membership  on  the  board  of  control  to  ensure  gender  and  racial  diversity. 

2.  Require  MHSA  to  submit  to  a  compliance  audit  by  the  Montana  Legislative  Auditor  to 
confirm  Item  1. 

3.  Should  MHSA  fail  the  audit,  provide  for  assumption  of  all  accredited  high  school 
extracurricular,  interscholastic  activities  by  the  Office  of  Public  Instruction,  effective  July 
1, 1997. 


Discussion  ■ 

The  Montana  High  School  Association  (MHSA)  governs  interscholastic  high  school  activities, 
including  varsity  level  athletics.  Currently,  1 8 1  accredited  Montana  schools  participating  in 
MHSA-sanctioned  activities  pay  MHSA  $210  per  activity  per  year.  This  participation  fee,  entirely 
public  money,  amounts  to  75  percent  of  MHSA's  annual  budget  of  $622,000. 

MHSA  is  governed  by  a  seven-member  Board  of  Control  with  rule-making  authority.  Four 
members  of  the  board  are  elected  at  the  annual  MHSA  meeting  (one  from  a  class  AA  school;  one 
from  a  class  A  school;  one  from  a  class  B  school  and  one  from  a  class  C  school).  The  annual 
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convention  of  the  Montana  School  Boards  Association  elects  a  fifth  member.  The  governor  and 
superintendent  of  public  instruction  each  appoint  one  member  who  must  be  a  lay  person  repre- 
senting diverse  geographical  areas  of  the  state. 

MHSA  annually  convenes  a  delegates'  meeting  that  features  one  vote  per  school,  regardless  of 
size.  Each  voting  delegate,  typically  a  school  administrator,  represents  his/her  local  board  of 
trustees.  MHSA,  a  nonprofit,  private,  yet  largely  publicly  funded  entity  is  not  easily  accessed  by 
parties  outside  the  governing  structure. 

As  a  result  of  the  way  MHSA  governs  itself,  as  well  as  Montana  extracurricular  activities,  the 
Task  Force  heard  testimony  about  a  continuing  concern  that  MHSA  has  been  slow  to  realize  the 
objectives  of  its  decade-long  commitment  to  gender  equity.  These  objectives  include,  but  are  not 
limited  to,  common  seasons  for  common  sports  and  a  more  open  grievance  procedure. 

In  short,  because  it  exists  to  govern  a  public  function  and  because  it  receives  and  spends  public 
monies,  MHSA  should  recognize  its  obligation  to  the  public  interest  and  reaffirm  its  stated 
commitment  to  the  goals  of  equity  and  accessibility  in  Montana  interscholastic  activities. 


SCHOOL  CHOICE 

Retain  school  districts'  rights  not  to  accept  out-of-district  students,  but  facilitate  public 
school  choice  by  eliminating  existing  transportation  tuition  and  student  tuition  statutes, 
except  for  out-of-state  tuition. 


Discussion  ■ 

"Public  school  choice" — the  opportunity  of  parents  and  students  to  attend  the  public  school  of 
their  choice — requires  that  state  financial  aid  follow  the  student  to  the  school  of  choice  and  that 
there  be  no  financial  penalty  for  either  the  student  or  the  district  as  a  result  of  that  choice. 

Under  Montana  law,  state  financial  aid  follows  the  student,  meaning  it  accrues  to  the  enrolling 
school  district  and  not  the  resident  school  district.  However,  Montana  law  permits  individual 
school  districts  to  charge  tuition  to  any  out-of-district  student  to  make  up  the  difference  in  state- 
funded  student  entitlement  and  in  the  cost  to  the  district  of  educating  the  student.  (If  the  out-of- 
district  student  comes  from  another  county,  the  state  pays  the  enfire  cost  of  tuition  in  addition  to 
the  state-established  student  entitlement.) 

The  result  of  this  law  is  that  individual  school  districts  charge  tuition  of  varying  amounts  or,  in 
some  instances,  no  tuition  at  all.  Flathead  County  high  schools,  for  instance,  permit  free  student 
movement  as  space  permits  from  one  school  district  to  another.  In  effect,  because  they  pay  no 
tuifion,  parents  and  students  in  Flathead  County  may  choose  to  attend,  without  imdue  financial 
penalty,  any  of  four  different  high  school  districts.  Therefore,  public  school  choice  is  already  fully 
realized  in  Flathead  Coimty. 

It  is  the  general  consensus  that,  given  the  opportunity,  parents  and  students  will  make  the  right 
choice  of  a  public  school  for  their  family.  While  recognizing  that  school  districts  should  not  have 
to  receive  out-of-district  students  that  would  force  them  to  exceed  their  established  class  size 
limits,  schools  should  not  be  permitted  to  discourage  school  choice  by  requiring  a  tuiUon  pay- 
ment. Instead,  state  financial  aid  should  adequately  assist  individual  school  districts  in  meeting 
out-of-district  student  costs.  The  Task  Force  believes  this  recommendation  will  reduce  paperwork 
between  the  sending  and  receiving  districts  (and  the  county  superintendent  of  schools),  eliminate 
time  spent  negotiating  tuition  agreements  between  districts  and  put  pressure  on  districts  with 
weak  instructional  programs  to  improve  the  quality  of  their  programs  or  risk  losing  students  and 
the  state  funding  and  budget  authority  that  go  with  them. 
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LOCAL  GOVERNMENT 


SELF-GOVERNING  POWERS 


Background  ■ 

The  relationship  between  state  and  local  governments  in  Montana  has  a  long  history  of  paternal- 
ism and  dependency.  The  state  legislature  attempts  to  micro-manage  the  way  local  communities 
govern  themselves  through  detailed  and  voluminous  laws,  rules  and  regulations.  Local  govern- 
ment officials,  for  their  part,  often  use  the  rule  book  as  an  excuse  to  avoid  taking  responsibility 
for  making  their  own  decisions  and  charting  their  own  course. 

Cities,  towns  and  counties  are  political  subdivisions  of  the  state  and,  in  the  absence  of  constitu- 
tional restrictions,  the  legislature  has  absolute  control  over  the  number,  nature  and  duration  of 
powers  conferred  on  such  political  subdivisions. 

Prior  to  1972,  the  Montana  Constitution  itself  imposed  certain  limits  on  the  powers  of  local 
governments,  particularly  counties.  It  contained  restrictive  details  as  to  the  organization  and 
existence  of  certain  forms  of  local  governments  and  embodied  the  concept  that  the  legislature  had 
control  over  the  power  and  operation  of  local  governments. 

The  Constitutional  Convention  was  keenly  aware,  not  only  of  the  flaws  of  the  1889  Constitution 
as  it  related  to  local  governments,  but  the  overly  restrictive  treatment  of  local  governments  by  the 
state  legislature  throughout  the  state's  history. 

In  its  report  to  the  Constitutional  Convention,  the  Local  Government  Committee  indicated  that  it 
did  not  set  out  to  replace  the  thinking  of  1889  with  that  of  1972.  Rather,  it  attempted  to  replace 
the  thinking  of  1889  with  a  broad  framework  diat  would  allow  implementation  of  the  thinking  of 
1990,  2010,  as  weU  as  that  of  1972. 

The  goal  of  the  1972  Constitution  was  to  empower  local  governments.  At  the  same  time  it  recog- 
nized that  the  achievement  of  that  goal  lay  with  the  legislature  of  the  state.  Notably,  the  1972 
Constitution  provided,  with  respect  to  the  powers  of  local  governments,  that  those  powers  should 
be  liberally  construed  and  it  directed  the  legislature  to  establish  procedures  for  the  adoption  of 
home  rule  charters. 

It  is  generally  understood  and  accepted  that  the  legislature  has  not  fulfilled  the  directives  or 
expectations  of  the  Constitutional  Convention  with  respect  to  the  powers  of  local  governments.  In 
conjunction  with  the  Constitutional  Symposium  on  the  1972  Constitution,  sponsored  by  the 
University  of  Montana  Law  School  and  held  to  consider  whether  a  new  Constitutional  Conven- 
tion should  be  called  in  1992,  University  of  Montana  professor  James  Lopach,  discussed  the 
status  of  local  governments  in  Montana.  He  noted  that:  "Today  there  is  no  doubt  that  Montana 
counties  and  municipalities  face  serious  problems.  But  the  lesson  of  the  last  two  decades  under 
the  local  government  article  is  that  the  problem  stems  from  flaws  in  the  partnership  of  the  legisla- 
ture and  local  governments  and  not  from  the  local  government  article  itself." 

The  crisis  in  public  confidence  in  government  in  Montana  is  self-evident.  Tax  limitation  initia- 
tives, taxpayer  lawsuits  and  petitions  to  overturn  acts  of  the  legislature  are  all  indications  that  the 
traditional  approaches  to  government  no  longer  work.  It  is  time  to  vest  governmental  powers  in  23 


local  communities  where  citizens  and  taxpayers,  through  their  elected  representatives,  can  decide 
for  themselves  what  services  they  want  and  how  to  pay  for  them.  Government  at  any  level  will 
never  work  perfectly,  but  it  works  best  locally  where  decision-making  is  visible,  accountability  is 
clear,  and  anyone  can  participate.  Twenty-two  years  later,  it  is  time  to  honor  the  vision  of  the 
Constitution  of  the  State  of  Montana. 

The  Task  Force  believes  that  a  major  overhaul  of  the  laws  of  Montana  with  respect  to  local 
government  is  necessary  to  empower  local  communities  and  to  establish  more  decision-making 
power  at  the  local  level. 

Title  7  of  the  Montana  Codes  is  the  1,100-page  volume  of  state  law  containing  the  statutes 
governing  localities.  Its  requirements  range  from  the  hours  a  city  hall  must  be  open  to  complex 
rules  regarding  debt  financing. 

1.  Task  Force  members  believe  it  is  time  to  give  local  citizens  the  authority  to  levy  local 
taxes.  Specifically,  the  Task  Force  recommends  a  simple  change  in  7-1-112,  MCA,  Powers 
Requiring  Delegation.  The  law  would  continue  to  require  delegation  of  the  power  to  autho- 
rize a  tax  on  income  or  the  sale  of  goods  or  services,  unless  such  a  tax  is  specifically  ap- 
proved bv  the  electorate  of  the  local  government. . .  .This  simple  change  would  entrust  local 
voters  to  make  decisions  of  taxation  not  local  governing  bodies. 


Discussion  ■ 

State  law  precludes  a  home  rule  local  government  from  enacting  a  sales  tax  or  an  income  tax 
unless  specifically  authorized  by  the  legislature.  To  date,  the  legislature  has  not  generally  granted 
localities  this  authority.  As  the  state  has  come  to  rely  on  property  tax  to  meet  its  obligation  to 
equalize  funding  for  education,  the  reliance  on  property  tax  for  government  needs  has  increased 
substantially.  This  has  left  home  rule  cities  and  counties,  as  well  as  general  government  cities  and 
counties,  dependent  primarily  upon  the  property  tax.  Montana  taxpayers  believe  that  the  property 
tax  base  is  overburdened  as  evidenced  by  passage  of  1-105,  the  property  tax  limitation  approved 
by  voters  in  1986.  This  has  left  a  shortage  of  general  revenues  for  cities  and  coimties  to  provide 
basic  services. 

City  streets,  parks,  bridges,  county  roads,  public  buildings  and  other  facilities  that  support  the 
economy  and  lifestyle  of  Montanans  continue  to  deteriorate  without  the  necessary  revenue  base  to 
keep  them  functioning  and  in  good  repair.  A  method  to  aUow  for  the  users  of  these  facilities  to 
pay  must  be  put  in  place.  An  infrastructure  deficit  is  more  pernicious  than  a  cash  deficit  in 
government  because  it  is  less  visible  and  its  consequences  can  be  postponed  longer.  It  is  still  a 
deficit  that  must  be  paid  for  by  future  generations  and  the  price  tag  increases  the  longer  it  contin- 
ues. (Note:  All  of  these  problems  occur  equally  for  non-home  rule  local  governments.) 

Local  governments  have  attempted  to  develop  new  revenue  sources  but  have  been  thwarted  by 
the  courts  and  by  the  legislature.  This  has  inhibited  the  development  of  the  state  because  it  has 
prevented  Montana's  most  vital  resources,  its  communities,  from  dealing  adequately  with  their 
own  problems. 

The  Task  Force  does  not  believe  the  legislature  should  fear  that  local  voters  will  get  out  of  control 
and  pass  massive  new  taxes  upon  themselves.  In  today's  climate,  it  is  a  certainty  that  any  new 
taxes  auUiorized  by  the  voters  would  have  to  be  especially  well  planned,  well  structured  and  be 
for  services  or  facilities  highly  desired  by  local  communities. 

The  Task  Force  believes  it  would  be  reasonable,  and  perhaps  desirable,  for  the  legislature  to 
require  that  any  local  taxation  policies  be  consistent  with  state  taxation  policies.  For  example, 
if  the  voters  of  a  city  authorize  the  imposition  of  a  1  percent  income  tax,  that  tax  would  be 
reported  and  collected  at  the  time  and  in  the  same  manner  as  the  state  income  tax. 
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2.  The  Task  Force  believes  home  rule  governments  should  have  the  authority  to  provide 
alternative  methods  of  delivering  services.  Specifically,  we  recommend  adding  a  sentence  to 
the  Mandatory  Services  section  of  Title  7  (7-1-114,  MCA),  which  requires  that  local  govern- 
ments with  self-governing  powers,  carry  out  any  function  or  provide  any  service  required 
by  state  law.  To  which  we  would  add:  ". . .  unless  the  charter,  or  ordinance,  specifically 
provides  an  alternative  method  for  carrving  out  the  function  or  providing  the  service." 


Discussion  ■ 

State  law  directs,  sometimes  in  minute  detail,  how  local  govemments  are  to  provide  many 
services,  hi  a  time  of  rapid  change  and  new  technology,  some  of  these  provisions  may  lock  local 
govemments  into  obsolete  and  archaic  methods  of  providing  these  services.  Local  govemments 
should  have  the  freedom  to  develop  alternative  methods  of  providing  services  when  allowed  to  do 
so  in  their  own  charters.  Again,  this  would  put  local  decision-making  in  the  hands  of  the  voters 
since  charters  must  be  approved  by  the  voters. 


3.  We  believe  it  needs  to  be  easier  for  local  governments  to  adopt  self-governing  powers  and 
change  their  forms  of  government.  The  Task  Force  proposes  to  allow  all  local  governing 
bodies  to  place  questions  of  form  of  government  and  adoption  of  self-governing  powers  on 
the  ballot  directly. 


Discussion  ■ 

Currently,  charters  and  self-governing  powers  can  be  adopted  either  through  the  voter  review 
process,  which  occurs  every  10  years,  or  through  a  petition  process,  which  requires  a  petition  of 
15  percent  of  a  government's  electors.  Self-governing  charters  would  not  compromise  the  power 
of  the  voters,  but  would  make  it  easier  for  such  questions  to  be  placed  before  them.  We  strongly 
believe  that  adoption  of  self-goveming  charters  is  the  key  to  freeing  the  creative  energies  of  local 
communities  for  the  betterment  of  the  state  as  a  whole. 


FINANCIAL  ADMINISTRATION 

The  finance  and  budget  administration  law  for  local  governments  needs  to  be  rewritten  and 
made  more  concise.  This  can  be  done  by  defining  minimum  standards  for  financial  and 
budget  administration  and  by  requiring  conformance  to  nationally  recognized  standards.  A 
group  of  financial  management  practitioners  from  cities  and  counties  should  be  convened 
under  the  auspices  of  the  Local  Government  Committee  of  the  Governor's  Task  Force  to 
Renew  Montana  Government  to  completely  rewrite  the  financial  administration  section  of 
the  law. 


Discussion  ■ 

Major  portions  of  Title  7  are  taken  up  with  finance  and  budget  administration.  The  finance  and 
budget  laws  have  accumulated  over  many  years,  primarily  before  the  computer  age  and  before 
development  of  national  standards  for  government  finance. 

Much  of  the  financial  administration  law  is  obsolete,  cumbersome  and  even  contrary  to  good 
financial  practice.  For  example,  current  budget  law  calls  for  passage  of  city  and  county  budgets 
on  or  before  tiie  second  Monday  in  August,  nearly  two  months  after  the  beginning  of  the  fiscal 
year.  This  was  originally  done  because  assessed  valuation  for  property  taxation  was  not  complete 
until  this  time.  It  allowed  budgets  to  be  put  together  witii  reasonably  accurate  tax  revenue  projec- 
tions. 
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It  would  be  much  more  effective  for  governments  to  estimate  their  property  tax  revenues  along 
with  aU  other  revenues  and  pass  a  budget  prior  to  the  beginning  of  the  fiscal  year.  However,  some 
local  governments  use  the  "second  Monday  in  August"  language  as  a  requirement  rather  than  an 
option.  It  becomes  an  excuse  for  not  preparing  budgets  in  advance  of  the  fiscal  year.  The  law 
needs  to  be  changed  to  refine  the  relationship  between  budgets  and  the  fiscal  year.  Even  better, 
the  fiscal  year  could  be  changed  to  October  1,  which  would  solve  many  of  the  timing  problems. 

The  state's  role  in  providing  information  necessary  for  sound  budgeting  practice  also  needs  to  be 
reexamined.  For  example,  revenue  information  provided  to  oil  and  gas  counties  needs  to  be 
timely  to  allow  these  counties  to  adopt  better  budgeting  practices. 

There  are  many  examples  of  detailed  requirements  in  Title  7  which  have  no  business  in  state  law. 
Just  two  examples  are  7-6-4119,  MCA,  which  defines  a  "long-short  cash  account"  and  7-6-4124, 
MCA,  which  provides  a  procedure  to  close  inactive  accounts.  This  kind  of  tiresome  detail, 
defined  and  acted  upon  by  two  local  government  committees  and  the  entire  state  legislature, 
makes  no  sense  in  the  closing  years  of  the  20th  century. 

Accounting  and  financial  reporting  in  particular  can  be  virtually  done  away  with  in  the  state  law 
by  referring  to  nationally  recognized  standards,  which  not  only  are  vastly  superior  to  current  state 
law,  but  must  be  followed  anyway  for  governments  wishing  to  access  national  credit  markets. 

This  approach  would  provide  better  safeguards  for  the  public  than  currently  exist  in  state  law  and 
would  also  help  bring  local  governments  in  Montana  up  to  modem  standards  in  administering 
their  financial  affairs.  It  would  further  have  the  effect  of  improving  management  irrformation  and 
practice  since  financial  practices  defined  by  national  standards  are  usually  groimded  in  sound 
management  principles. 


Objectives  ■ 

1 .  Define  minimum  standards  for  deposit  and  investment  of  public  money. 

2.  Set  forth  minimum  standards  and  authority  for  budgeting. 

3.  Define  authority  and  procedures  for  taxation,  including  authority  and  procedures  for  establish- 
ing impact  fees  for  general  powers  of  cities  and  counties. 

4.  Determine  minimum  requirements  for  accounting  and  financial  reporting. 


DEBT 

Background  ■ 

There  are  no  explicit  restrictions  in  the  Montana  Constitution  on  the  ability  of  local  governments 
to  borrow  money  or  otherwise  incur  indebtedness  to  finance  their  needs.  The  Constitution  simply 
directs  that  the  legislature  shall,  by  law,  limit  debts  of  counties,  cities,  towns  and  all  other  local 
government  entities. 

There  has  never  been  a  complete  revision  of  the  laws  governing  local  debt,  and  the  current  laws 
are  an  amalgamation  of  enabling  legislation  extending  from  the  turn  of  the  century  with  additions, 
amendments  and  modifications  over  the  past  hundred  years  as  required  to  meet  the  exigent  needs 
of  local  governments.  Ideally,  all  of  the  provisions  contained  in  Title  7,  Chapter  7,  and  the  provi- 
sions in  other  chapters  dealing  with  special  taxing  districts  should  be  revised  and  rewritten  to 
form  an  integrated  whole.  Instead,  for  lack  of  time  and  resources,  the  Task  Force  recommends 
revision  of  pertinent  provisions  in  Title  7,  Chapter  7,  to  remove  inconsistencies  and  provide 


greater  flexibility  for  cities,  towns  and  counties  in  meeting  their  financing  needs. 

Currently,  under  Montana  law,  cities  and  counties  can  generally  incur  four  basic  types  of  indebt- 
edness: general  obligation  debt;  revenue  debt;  installment  purchases  or  lease  contracts  for  ma- 
chinery and  equipment,  and  special  assessment  debt.  The  Task  Force  has  addressed  two  of  these 
areas — general  obligation  debt  and  installment  purchases — and  raised  the  issue  of  impact  fees. 

1.  The  Task  Force  recommends  that  cities  and  counties  be  authorized  to  incur  general 
obligation  debt,  subject  to  the  same  debt  limitations,  but  without  a  vote,  in  order  to  meet  the 
regulations  of  the  Department  of  Health  and  Environmental  Sciences  and  the  Environmen- 
tal Protection  Agency  with  respect  to  solid  waste  facilities. 

Background  ■ 

General  obligation  debt  is  debt  for  which  the  issuer  pledges  its  full  faith,  credit  and  taxing  power. 
Such  debt  can  only  be  incurred  if  approved  by  a  prescribed  number  of  registered  electors  and  the 
amount  of  such  debt  is  subject  to  statutorily  prescribed  debt  limitations.  Furthermore,  repayment 
of  debt  is  outside  the  limits  of  1-105. 

Discussion  ■ 

The  Task  Force  believes  that  the  statutes  regarding  general  obligation  debt  should  be  revised  to  be 
clearer  and  more  consistent  between  cities  and  counties  and  further  believes  that  a  review  is 
needed  to  see  whether  the  statutorily  prescribed  indebtedness  limitations  are  appropriate  under 
today's  conditions. 

It  is  agreed  that  failure  or  inability  of  a  local  community  to  comply  with  certain  federal  environ- 
mental regulations  not  only  jeopardizes  the  health  and  welfare  of  the  community,  but  subjects  the 
local  government  to  fines,  penalties  and  other  liability.  Consequently,  the  governing  body  should 
have  the  ability  to  act  in  this  instance  to  protect  the  financial  and  physical  well-being  of  the 
community,  without  having  to  obtain  the  necessary  approval  of  the  voters,  and  to  do  so  at  the 
lowest  possible  cost  to  the  taxpayers  by  being  able  to  incur  general  obligation  debt  (which 
provides  a  lower  net  effective  interest  rate  than  other  forms  of  indebtedness). 

2.  The  Task  Force  recommends  several  changes  to  the  indebtedness  statutes. 

■  The  Task  Force  recommends  that  installment  purchases  not  be  limited  to  the  acquisi- 
tion of  machinery  and  equipment.  Today,  there  are  many  types  of  expenditures  that  a 
local  government  needs  to  make  that,  given  the  limitations  of  1-105,  it  cannot  fully  pay  for 
from  its  annual  budget.  Classic  examples  are  needed  repairs  to  city  halls  and  county 
court  houses  and  other  public  buildings,  including  installation  of  a  new  roof,  heating 
system,  asbestos  removal,  energy  retrofit  improvements,  etc.  In  addition,  it  is  often  in  the 
best  interest  of  a  city  or  county  to  let  contracts  for  certain  bridge  or  road  repairs  at  one 
time,  paying  for  them  over  a  period  of  years.  Consequently,  the  Task  Force  recommends 
that  financing  be  available  for  real  property  acquisition  or  improvements,  as  well  as 
equipment  and  vehicles  as  currently  authorized. 

Background  ■ 

Section  7-5-2306,  MCA,  allows  counties  to  enter  into  "installment  purchase  contracts"  payable 
over  a  term  of  10  years  to  acquire  vehicles  or  road  machinery  of  any  kind,  or  any  other  ma- 
chinery, apparatus,  appliance,  or  equipment,  or  for  any  materials  or  supplies  of  any  kind  if  the 
cost  exceeds  $4,000,  provided  that  at  the  time  of  entering  into  the  contract  there  is  an 
unexpended  balance  of  appropriation  in  the  budget  for  the  then  current  fiscal  year  available 
and  sufficient  to  pay  the  amount  payable  in  that  fiscal  year  and  the  budget  for  each  year  in 
which  any  portion  of  the  purchase  price  is  to  be  paid  contains  an  appropriation  for  the  purchase 
price. 
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Similarly,  Section  7-5-4304,  MCA,  allows  cities  and  towns  to  finance  such  acquisitions  by 
installment  purchase  contract  over  a  term  not  to  exceed  five  years,  provided,  that  if  the  term  for 
repayment  is  two  years,  that  one-half  must  be  paid  in  each  year  and  if  the  term  is  three  years, 
then  one-third  must  be  paid  in  each  year,  and  so  forth. 

Discussion  ■ 

The  attorney  general  has  concluded  that  installment  purchase  contracts  or  lease  contracts 
constitute  debt  within  the  meaning  of  the  prescribed  indebtedness  limitations.  Indebtedness 
authorized  by  these  sections  is  not  outside  1-105  and  thus,  the  county  or  city  cannot  levy 
outside  its  1-105  limitations  or  other  statutory  mill  levy  limitations  in  order  to  meet  its  obliga- 
tions on  this  type  of  indebtedness. 


■  The  Task  Force  recommends  that  this  form  of  financing  should  be  broadened  to 
include  notes,  bonds,  loan  agreements,  and  lease  purchase  arrangements  as  well  as  "an 
installment  purchase  contract." 

Discussion  ■ 

The  state  Board  of  Investments  currently  has  a  program  available  for  making  loans  to  local 
governments  on  terms,  including  lower  interest  rates,  which  are  more  favorable  to  local 
governments  than  a  typical  installment  purchase  contract  provided  by  a  vendor  of  the  equip- 
ment. Installment  purchase  contract  financing  does  not  work  well  when  the  improvement  to  be 
financed  is  a  capital  improvement  such  as  a  road  or  bridge.  Alternative  financing  mechanisms 
would  provide  local  government  the  flexibility  necessary  to  meet  their  financing  requirements 
at  the  least  cost. 


■  The  Task  Force  recommends  the  terms  for  debt  should  be  10  years  for  both  cities  and 
counties. 

Discussion  ■ 

With  these  changes,  "debt"  would  still  be  subject  to  the  total  indebtedness  limitations  under 
existing  law  and  the  annual  levy  to  pay  principal  and  interest  on  such  debt  would  be  subject  to 
the  limitations  of  1-105. 


3.  The  Task  Force  further  recommends  that  legislation  be  drafted  allowing  Montana  local 
governments  to  impose  impact  fees  to  address  the  costs  of  new  development. 

Discussion  ■ 

The  ability  to  impose  impact  fees  allows  a  local  government  to  shift  a  portion  of  the  costs  of 
providing  capital  to  serve  new  growth  areas  from  the  general  tax  base  to  the  new  development 
generating  the  demand  for  the  facilitates. 

As  of  June,  1992, 20  states  had  enabling  legislation  for  the  imposition  of  impact  fees  and  many 
more  states  are  expected  to  do  so.  The  statutes  of  these  20  states  provide  ample  guidance  for  the 
enactment  of  such  a  statute  in  Montana.  In  addition,  a  substandal  body  of  case  law  has  been 
developed  that  provides  guidance  for  drafting  enabling  legislation  for  impact  fees  that  would 
assure  the  local  government  that  any  impact  fee  imposed  would  meet  state  and  federal  constitu- 
tional requirements. 

Arguably,  home  rule  governments  in  Montana  can  enact  impact  fees  without  enabling  legislation, 
although  under  existing  Supreme  Court  cases,  it  is  not  possible  to  conclude  that  such  arguments 
would  be  upheld.  It  may  also  be  argued  that  non-home  rule  charter  municipalities  can  impose 
such  fees  absent  statutory  authorization,  as  has  been  argued  and  upheld  in  some  other  states;  but 
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again  it  is  impossible  to  predict  the  viability  of  that  argument  under  existing  case  law  in  Montana. 
In  any  event,  the  enactment  of  enabling  legislation  could  preclude  a  challenge  to  the  imposition  of 
fees  on  grounds  of  lack  of  authority.  Such  legislation,  which  has  met  constitutional  challenge  in 
other  states,  could  provide  a  framework  for  the  imposition  of  such  fees.  An  excellent  overview  of 
local  impact  fees  is  found  in  the  Summer  1993  issue  of  The  Urban  Lawyer  (Volume  25,  Number  3). 


BOARDS  AND  COMMISSIONS 

The  Task  Force  recommends  a  revision  of  laws  governing  city  and  county  administrative 
boards  and  commissions. 


Background  ■ 

State  statute  specifies  numerous  appointed  advisory  or  administrative  boards  for  city  and  county 
government.  County  commissioners,  for  example,  are  responsible  for  appointing  members  to 
weed,  mosquito  control,  fair,  television  and  historical  preservation  boards  or  councils.  Gallatin 
County  has  44  separate  advisory  bodies  with  more  than  200  public  members. 

While  the  rationale  behind  these  advisory  bodies  may  be  logical,  the  cumulative  effect  is  a 
cumbersome  web  of  administrative  inefficiencies. 

Filling  board  vacancies  is  time  consuming  and  costly.  Statutes  often  specify  the  number  of 
members,  qualifications,  terms  of  office  and  meeting  and  residency  requirements  of  board  mem- 
bers. Filling  vacancies  entails  a  recruitment  process  that  takes  considerable  time  and  expense. 
Sometimes,  county  commissioners  are  unable  to  find  citizens  willing  to  serve.  Staffing  the  boards 
and  monitoring  when  terms  expire  is  time  consuming. 

Because  these  boards  are  created  by  statute,  a  degree  of  inflexibility  is  built  into  the  structure  of 
local  government.  Local  needs  may  not  be  well  served  by  a  "one  size  fits  all"  statute. 

Sometimes  board  members  unknowingly  create  liability  for  their  governments  through  their 
actions  or  statements. 


Objectives  ■ 

1.  Modify  state  statutory  requirements  for  appointed  advisory  or  administrative  boards  and 
councils,  giving  locaUy  elected  officials  the  flexibility  to  decide  which  are  necessary  and  the 
power  to  create  them  by  ordinance  or  resolution. 

2.  AUow  county  commissioners  to  assume  the  powers  of  special  service  district  boards  instead  of 
creating  such  boards  but,  at  the  same  ume,  grandfather  existing  service  district  boards  to  avoid 
issues  of  dissolving  current  boards. 

3.  Reduce  the  administrative  complexity  and  logistical  difficulties  of  fiUing  board  vacancies. 

4.  Empower  locally  elected  officials  to  create  and  utilize  advisory  bodies  as  locally  determined 
needs  dictate. 

5.  Evaluate  boards  and  commissions  individually  with  input  from  county  and  city  officials.  Some 
boards,  such  as  city/county  planning  and  health  boards  have  extensive,  independent  statutory 
functions  and  may  not  be  appropriate  for  the  same  changes  as  service  district,  administrative  and 
advisory  boards. 
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GENERAL  STATUTORY  CLEAN-UP 


The  Task  Force  recommends  rewriting  and  condensing  Title  7  (the  statutes  governing  local 
government)  to  reduce  its  sheer  volume,  eliminate  duplication  and  to  standardize  and 
simplify  notice  procedures.  We  believe  the  Local  Government  Center  at  Montana  State 
University  should  undertake  this  general  statutory  clean-up. 


Background  ■ 

Any  1,100-page  document  developed  over  a  100-year  period  is  bound  to  have  duplicative, 
conflicting  and  outdated  material.  Such  is  the  case  with  Title  7.  Title  7  should  be  an  efficient  tool 
for  local  government  officials'  use  in  administering  local  government,  histead,  it  is  cumbersome 
and  confusing  and  ready  for  an  overhaul. 

Title  7  is  so  voluminous  that  its  usability  is  cumbersome  at  best.  Interpretation  of  laws  is  often 
difficult  because  of  conflicting  statutes  leading  to  numerous  requests  for  legal  opinions. 

Procedures,  which  could  be  spelled  out  once  for  both  cities  and  counties,  e.g.,  dog  control,  are 
instead  delineated  for  each.  Specific  subject  areas  are  delineated  in  overlapping  statutes  or  in 
entirely  different  areas  of  statute,  which  results  in  inconsistencies  and  outright  contradictions. 
Public  notice  procedures  are  needlessly  complex,  detailed  and  not  uniform,  with  the  result  that 
procedural  errors  are  almost  guaranteed  to  occur. 

Detailed  state  control  has  been  extended  through  statute  into  areas  best  left  to  local  decision 
makers.  One  result  is  that  needed  change  is  slowed  due  to  necessary  legislative  involvement. 
Another  result  is  the  incredible  amount  of  time  spent  changing  relatively  insignificant  statutes; 
hence  the  charge  that  the  state  is  "micro-managing"  local  government 


STATE  MANDATES 

Local  governments  should  recognize  their  responsibility  to  demand  from  the  legislature  a 
means  of  funding  state  mandates,  in  accordance  with  the  state  laws  mentioned  above.  The 
Drake  Amendment  language  is  clear.  If  necessary,  local  governments  should  enforce  it 
through  the  courts. 


Background  ■ 

Mandates  imposed  on  lower  levels  of  government  by  higher  levels  are  inherent  to  our  political 
system.  Everything  from  the  BiU  of  Rights  to  police  protection  may  be  construed  as  a  mandate  on 
localities;  they  help  guarantee  order  and  equity  across  the  Federation. 

Recentiy,  however,  as  states  and  the  federal  government  have  assumed  more  responsibilities 
without  necessarily  having  the  resources  to  carry  them  out,  local  governments  have  become  the 
repository  of  policies  which  they  have  neither  the  resources  nor,  at  times,  the  will  to  implement. 
The  cost  of  these  "unfunded  mandates"  pressures  local  govemments,  which  are  usually  more 
restricted  in  revenue  raising  power  than  state  or  federal  government.  Furtheimore,  the  mandates 
often  require  local  govemments  to  put  distant  federal  priorities  before  their  own,  despite  the  fact 
that  no  one  knows  a  locality's  needs  better  than  the  locality. 

In  the  early  1970s,  welfare  and  environmental  protection  programs  resulted  in  an  unprecedented 
level  of  federal  mandates  on  states  and  localities.  The  implementation  of  both  policies  was 
necessarily  local,  whether  manifest  in  county  social  service  offices  or  a  new  municipal  water 
treatment  plant  But  these  federal  mandates  were  kinder  to  localities  —  they  were  federally 
fiinded.  For  example,  the  Clean  Water  Act  included  $60  billion  in  aid  to  cities  to  build  water 
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treatment  plants.  While  many  cities  did  not  need  the  plants  to  maintain  a  safe  water  supply,  the 
capital  costs  of  the  plant  were  largely  covered  by  federal  funds.  Cities  generally  overlooked  the 
excess  because  it  provided  them  a  new  water  system  without  a  local  tax  increase.  Higher  and 
more  expensive  federal  standards  were  often  palatable  to  localities,  even  if  they  were  viewed  as 
unnecessary,  because  someone  else  was  footing  the  bill. 

But  as  the  federal  budget  deficit  increased  throughout  the  1980s,  the  "new  federalism"  sharply 
reduced  funding  for  federally  mandated  state  programs.  The  states  were  forced  to  assume  respon- 
sibility for  these  orphaned  budgets,  leading  to  reductions  in  state  programs.  As  state  budgets 
tightened,  legislatures  passed  program  costs  down  to  localities,  either  directly  (through  the 
imposition  of  user  fees  on  state  services)  or  indirectly  (by  reducing  state  enforcement  of  policies 
to  an  ineffective  level,  forcing  the  locality  to  compensate).  New  water  quality  standards,  requiring 
the  overhaul  of  many  of  those  federally  funded  treatment  plants,  were  accompanied  by  little  or  no 
new  funding.  Meanwhile,  costly  mandates  from  executive  and  judicial  branches  piled  up,  in  the 
forms  of  administrative  rules  and  court  decisions.  Scores  of  hiring,  procurement  and  contracting 
requirements  now  hamstring  the  daily  operation  of  local  governments,  impeding  efficient  deliv- 
ery of  services  and  necessitating  additional  bureaucracy  to  monitor  compliance. 

In  order  to  cover  the  costs  of  these  mandates,  localities  have  had  to  raise  taxes  and  cut  locally 
originated  programs.  The  slight  concordance  which  once  existed  between  the  means  of  taxation 
and  the  ends  of  programs,  such  as  the  use  of  income  taxes  to  finance  welfare  programs  and 
property  taxes  to  finance  local  services,  has  eroded;  miU  levies  must  now  finance  a  hodgepodge 
of  policies  state  and  federal  governments  want  but  won't  pay  for.  One-tenth  to  one-quarter  of 
municipal  budgets  nationwide  are  now  diverted  to  mandates.  Essential  services  traditionally 
provided  by  localities,  such  as  public  education  and  law  enforcement,  have  had  to  sacrifice  funds 
to  meet  the  priorities  of  state  and  federal  legislators.  The  taxation  limits  imposed  by  1-105  mean 
that  new  unfunded  mandates  result  in  a  direct  trade-oif  of  local  services.  The  locality,  where  the 
voice  of  the  people  and  their  parochial  needs  are  most  clear,  has  increasingly  become  a  servant  of 
distant  governments  unable  to  pay  their  own  way. 

Today,  there  are  172  federal  laws  imposing  mandates  on  state  and  local  governments,  and  at  least 
as  many  state  laws  adding  to  local  government  obligations.  Many  of  these  mandates  are  fair  and 
necessary.  Yet,  when  state  and  federal  legislation  applying  to  localities  exceeds  its  traditional 
purpose  of  empowering  local  government  and  guaranteeing  equity  among  jurisdictions,  these 
mandates  become  burdensome  and  are,  at  times,  irresponsible.  Such  mandates  impede  local 
government  either  through  the  passing  down  of  policy  costs  which  ought  to  have  been  borne  at 
the  level  at  which  they  were  created,  or  through  blunt  and  broad  "one  size  fits  all"  legislation 
which  applies  a  single  standard  to  a  diversity  of  local  situations  where  such  standards  are  either 
irrelevant  or  unnecessary. 

Recently,  state  and  federal  governments  have  taken  notice  of  unfunded  mandates.  Last  year, 
October  27th  marked  "National  Unfunded  Mandates  Day"  in  Congress,  which  highlighted  the 
plight  of  local  governments  facing  unfunded  mandates.  President  Clinton  issued  an  executive 
order  in  support  of  restricting  unfunded  federal  mandates.  Senator  Conrad  Bums  (R-MT)  also 
spoke  on  the  issue,  urging  passage  of  a  constitutional  amendment  prohibiting  unfunded  mandates 
(SJR  148). 

As  early  as  1974,  the  Montana  Legislature  tried  to  contain  unftinded  state  mandates.  The  so- 
called  Drake  Amendment  (1-2-112,  MCA)  stated: 

Any  law  enacted  by  the  legislature. . .  which  requires  a  local  government  unit  to 
perform  an  activity  or  provide  a  service  or  facility  which  will  require  direct 
expenditure  of  additional  funds  must  provide  a  specific  means  to  finance  the 
activity,  service,  or  facility  other  than  the  existing  authorized  mill  levies  or  the 
all-purpose  mill  levy. 


31 


32 


Another  law  (5-4-201,  MCA)  complements  the  Drake  Amendment  by  requiring  fiscal  notes  for 
laws  affecting  state  or  local  government. 

All  bills  reported  out  of  a  committee  of  the  legislature  having  an  effect  on  the 
revenues,  expenditures,  or  fiscal  liability  of  the  state  or  of  a  county  or  municipal- 
ity, except  appropriation  measures  carrying  specific  dollar  amounts,  shall  include 
a  fiscal  note  incorporating  an  estimate  of  such  effect. 

Unfortimately,  these  laws  have  had  only  symbolic  value  since  their  enactment.  Many  of  the  most 
onerous  mandates  are  indirectly  imposed  through  regulations  without  attached  dollar  values  or  a 
feasible  means  of  financing. 

On  last  year's  National  Unfunded  Mandates  Day,  many  Montana  counties  passed  resolutions 
supporting  an  amendment  to  the  Montana  Constitution  barring  all  unfunded  mandates.  The  most 
recent  direct  statement  against  unfunded  mandates  by  the  state  legislature  occurred  in  the  appro- 
priations bill  of  last  November's  special  sessiori  In  Chapter  30  (HB  2,  "Prohibiting  the  pass 
through  of  general  fund  reductions  to  local  goverrunents"),  the  legislature  included  the  following 
boilerplate  language  (amd.  Sec.  11,  Ch.  623,  L.  1993): 

(3)  It  is  the  intent  of  the  legislature  that  reductions  in  appropriations  to  state 
agencies  that  are  imposed  by  the  1993  legislature  in  special  session  . . .  and  that 
are  intended  as  reductions  to  state  agency  operations  may  not  cause  a  reduction 
in  funding  or  cause  an  increase  in  cost  to  local  government  entities. 

This  commitment  was  welcomed  by  localities,  though  it  appeared  to  be  somewhat  of  an  after- 
thought. These  principles  ought  to  have  been  affirmed  before  the  appropriations  process  began. 


MUNICIPAL  UTILITY  RATES 

Legislative  action  should  be  taken  to  deregulate  the  municipal  regulatory  powers  of  the  PSC 
in  order  to  allow  communities  to  regulate  their  own  municipal  utility  rates,  such  as  water, 
sewer,  electricity  and  gas.  Under  deregulation,  services  could  be  provided  at  a  local  level 
and  elected  officials  held  directly  responsible  and  accountable  to  the  rate  payers.  Aggrieved 
rate  payers  would  retain  access  to  the  Montana  Consumer  Counsel  and  district  court  for 
dispute  resolution. 


Background  ■ 

Currently  only  12  states,  including  Montana,  have  regulated  water  utilities,  and  6  states,  including 
Montana,  have  regulated  sewer  utilifies.' 

Wyoming's  municipal  utilities  are  regulated  by  the  local  government  or  a  local  board,  both  of 
which  have  elected  or  appointed  members.  The  rates  outside  the  city  limits  or  district  boundaries 
are  regulated  by  the  PSC,  and  are  set  after  a  cost  analysis  is  performed.  Because  the  Wyoming 
PSC  is  not  involved  in  setting  rates  for  municipalities,  aggrieved  rate  payers  must  bring  their 
concerns  to  the  city  council  or  district  court. 

Colorado's  municipal  utilities  are  regulated  by  the  city  council.  The  PSC  has  never  had  jurisdic- 
tion over  municipal  rates  insidethe  corporate  boundaries,  although  they  used  to  have  control  over 
rates  outside  the  boundaries.  Presently  the  law  states  that  the  Colorado  PSC  does  not  have  juris- 
diction over  rates  outside  the  corporate  boundaries  unless  the  rates  are  different  from  those  inside 
the  municipal  boundaries.  Citizen's  complaints  can  be  heard  by  the  city  council  members. 

1.  NARUC  CompUation  of  Ulility  Regulatoiy  Policy  1991-1992 


The  statute  for  regulation  of  municipal  owned  utilities  is  located  in  Section  69-7-101 ,  MCA: 

A  municipality  has  the  power  and  authority  to  regulate,  establish,  and  change,  as 
it  considers  proper,  rates,  charges,  and  classifications  imposed  for  utility  services 
to  its  inhabitants  and  other  persons  served  by  municipal  utility  systems.  Rates, 
charges,  and  classifications  shall  be  reasonable  and  just  and,  except  as  provided 
in  69-7-102,  they  may  not  be  raised  to  yield  more  than  a  12  percent  increase  in 
total  annual  revenues  or,  in  the  case  of  mandated  federal  and  state  capital  im- 
provements, the  increase  may  not  exceed  amounts  necessary  to  meet  require- 
ments of  bond  indentures  or  loan  agreements  required  to  finance  the  local 
government's  share  of  the  mandated  improvements.  Annual  revenues  must  be 
computed  on  any  consecutive  12-month  period  for  purposes  of  this  chapter. 

State  law  requires  a  notice  to  the  public  if  there  is  a  municipal  rate  hearing.  Appeals  of  municipal 
rates  and/or  utility  rules,  by  aggrieved  parties,  may  be  made  to  the  district  court  in  whose  jurisdic- 
tion the  municipality  hes. 

Significantly,  the  PSC  has  no  jurisdiction  over  county  water  and  sewer  districts.  Some  of  these 
districts  are  sizeable  and  their  rates  affect  numerous  rate  payers. 


Discussion  ■ 

Arguments  can  be  made  for  and  against  municipal  regulatory  powers,  but  the  Task  Force  believes 
local  governments  should  have  this  authority.  Local  elected  officials,  who  are  generally  more 
knowledgeable  about  the  local  utility  infrastructure,  would  be  responsible  and  accountable  for 
operating  the  utility  system  instead  of  the  state  PSC.  Through  election  of  officials  and  participa- 
tion in  the  municipal  rate  hearings,  voters  would  have  a  greater  opportunity  to  participate  in  the 
management  of  the  utility. 

There  would  be  only  one  set  of  elected  officials  exercising  regulatory  control  over  the  municipali- 
ties. 

Since  a  law  change  in  1981,  municipal  utility  rate  requests  of  less  than  a  12  percent  increase  in 
total  revenues  are  exempt  from  PSC  review.  In  addition,  rate  increases  necessary  to  fund  federally 
or  state  mandated  capital  improvements  are  also  exempt  from  PSC  review.  The  result  of  these  two 
policies  is  that  there  were  only  eight  rate  hearing  requests  filed  by  municipalities  in  1992  and  six 
in  1993. 

Municipal  officials  express  concern  over  the  fime  and  expense  involved  in  preparing  a  rate  filing 
for  the  PSC.  They  often  believe  that  the  costs  involved  in  a  rate  case  could  be  better  spent  to 
increase  local  uulity  services  or  decrease  rates. 

Arguments  can  be  made  for  the  status  quo.  Currently  the  PSC  provides  rate-making  analysis  and 
assistance  to  communities  that  lack  the  expertise  and  resources  to  prepare  those  rates  themselves. 
PSC  officials  have  indicated  that  if  they  are  removed  entirely  from  the  rate-making  process  that 
they  would  not  be  in  a  posifion  to  continue  providing  this  service. 

Some  municipalities  serve  customers  outside  their  municipal  boundaries  and  these  people  may 
not  get  sufficient  representation  in  the  development  of  utility  rates. 

Certain  states  endorse  comprehensive  regulation  of  municipal  utility  rates  because  they  prefer 
professional  analysis  of  proposed  rates.  Some  municipalities  feel  secure  with  regulation  by  the 
PSC  and  appreciate  PSC  rate  review  and  assistance. 
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INTERGOVERNMENTAL  COOPERATION 


The  Governor  of  Montana  should  promote  an  awards  and  recognition  program  to  recognize 
intergovernmental  cooperation  that  generates  cost  savings,  efficiency  and  better  service  to 
the  public  through  creative  and  innovative  efforts.  Requests  for  nominations  for  recipients 
of  the  awards  would  be  widely  publicized.  Nominations  would  be  accepted  from  any  indi- 
vidual or  organization. 


Background  ■ 

Intergovemmental  cooperation  in  Montana  is  an  effective  way  to  promote  cost  savings.  The 
purpose  of  an  awards  program  is  to  recognize  and  encourage  creative  and  functional  service 
consolidation  between  state  and  local  government  agencies.  The  awards  program  can  serve  to 
"showcase"  intergovemmental  efforts  which  effectively  reduce  costs  and/or  enhance  services  to 
the  public. 

To  promote  this  program,  the  governor  could  hold  an  annual  conference  and  awards  program  to 
recognize  teamwork  between  agencies.  The  Montana  Ambassadors,  a  group  of  Montana  business 
and  education  leaders  appointed  by  the  govemor  to  promote  economic  development  and  efficient 
government,  have  agreed  to  underwrite  the  cost  of  the  awards  program. 

The  Montana  Association  of  Counties,  the  League  of  Cities  and  Towns  and  the  Montana  School 
Boards  Association  have  agreed  to  solicit  nominations  for  awards  through  their  newsletters. 
These  associations  are  in  a  position  to  recommend  recipients  of  the  awards. 

Several  agencies  in  Montana  are  already  working  with  other  public  entities  to  coordinate  their 
services  for  a  more  efficient  and  cost-effective  government.  Below  are  a  few  examples  of  current 
intergovernmental  cooperation. 

■  The  Short  Term  Investment  Pool  (STIP)  created  an  investment  vehicle  for  funds.  STIP  was 
created  in  1974  to  provide  state  and  qualified  local  governmental  agencies  an  opportunity  to 
participate  in  a  short-tenn  money  market  fund.  STIP  has  91  participants  and  invests  approxi- 
mately $258  million  for  state  and  local  governments. 

■  Musselshell  and  Golden  Valley  counties  share  the  services  of  a  county  attomey  through  an 
intergovemmental  agreement. 

■  Pondera,  Teton  and  Toole  counties  worked  together  to  create  a  regional  landfill. 

■  Cut  Bank,  Shelby,  Browning  and  Conrad  set  up  a  street  maintenance  equipment  pool.  These 
cities  share  their  resources  to  buy  street  maintenance  equipment. 

■  The  city  and  county  of  Missoula  have  a  joint  telecommunications  system. 

■  The  Board  of  Investments  administers  the  Intermediate  Term  Capital  Finance  Program  under 
which  the  board  makes  loans  to  local  government  at  cost-effective  rates. 

■  The  Montana  Association  of  Counties  provides  workers'  compensation  insurance  to  53  coun- 
ties and  property  and  casualty  insurance  to  39  counties.  These  programs  were  established  in  1986 
as  a  result  of  increasing  insurance  rates. 

■  The  Montana  Municipal  Insurance  Authority  insures  approximately  100  cities  and  towns  for 
workers'  compensation  and  hability  claims.  The  MMIA  was  fomied  by  cities  and  towns  in  1985 
as  a  response  to  the  insurance  crisis.  It  has  provided  lower  cost  coverage  while  maintaining  fiscal 
integrity. 
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■  Many  counties  and  cities  have  cooperative  street  plowing  arrangements. 

LOCAL  GOVERNMENT  REVIEW 

The  first  recomTnendation  adopted  by  the  Governor's  Task  Force  was  to  develop  and 
promote  a  public  education  and  awareness  campaign  regarding  the  June  7, 1994,  local 
government  review  election. 


Background  ■ 

Montana's  Constitution  requires  that  "The  legislature  shall  require  an  election  in  each  local 
government  to  detennine  whether  a  local  government  will  undertake  a  review  procedure  once 
every  ten  years..."  This  year  marks  the  10-year  anniversary  for  local  government  review.  No 
other  state  reviews  its  government  in  such  a  sweeping  way  as  Montana. 

In  February,  the  Task  Force  recommended  that  the  Governor  "aggressively  promote  and  support 
the  voter  review  process  by  encouraging  voters  to  consider  reviewing  their  local  governments,  by 
providing  information  on  the  review  process,  and  by  providing  information  and  assistance  to 
communities  who  decide  to  review  their  governments." 

Subsequendy,  the  Local  Government  Committee  prepared  flyers  promoting  the  June  7th  local 
government  review  vote.  Govemor  Marc  Racicot  was  featured  in  a  TV  public  service  message 
encouraging  citizens  to  vote  on  June  7th.  The  Committee  worked  with  the  Local  Government 
Center  at  MSU  to  distribute  news  releases  to  educate  voters  regarding  their  ballot  choice. 

In  the  end,  voters  in  33  counties  and  79  municipalities  voted  to  undergo  this  unique  "self-exami- 
nation," which  may  lead  to  a  change  in  the  way  their  government  works.  Nonpartisan  local 
government  study  commissioners  will  be  elected  in  November  1994.  Within  two  years,  these 
commissions  can  recommend  a  change  in  the  structure  of  local  government.  The  commission  can 
also  recommend  no  change  and  indicate  that  the  current  structure  is  suitable  and  that  a  ballot 
proposal  for  change  is  unnecessary. 

Five  optional  forms  of  government  are  available  for  study  commission  consideration.  If  a  study 
commission  decides  to  write  a  charter,  it  has  even  more  options  in  designing  its  governmental 
structure,  including  city-county  consolidation,  merger  with  an  adjoining  county  and  service 
deHvery  consolidation. 

As  these  commissions  begin  their  work,  they  might  keep  these  questions  in  mind: 

■  What  local  government  design  best  positions  your  government  to  meet  the  problems  and 
challenges  of  the  21st  century? 

■  Can  overlapping  governmental  jurisdictions  be  organized  differently,  or  eliminated  entirely,  to 
improve  service  delivery? 

■  What  government  structure  wiU  result  in  the  best  representation  of,  and  accountability  to,  its 
citizens? 
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Appendix  1 

Professional  and  Occupational  Licensing  Board  Model  Legislation 

RULEMAKING  AUTHORITYAND  ADMINISTRATIVE  POWERS  OF  LICENSING  BOARDS.  AND  AGENCY. 

(1)  Each  licensing  board  served  by  the  Professional  and  Occupational  Licensing  Bureau  shall  adopt  rules 
on  the  following  topics: 

(a)  rules  defining  unprofessional  conduct,  which  shall  be  cause  for  disciplinary  action  ranging  from 
probation  to  suspension  and/or  revocation  of  a  licensee's  license; 

(b)  continuing  education  and  competency  requirements; 

(d)  dispute  resolution  for  multi-discipline  boards;  and 

(e)  setting  of  fees,  which  shall  be  commensurate  with  costs; 

(2)  The  Professional  and  Occupational  Licensing  Bureau  has  authority  to  challenge  any  rule  or  proposed 
rule  of  a  licensing  board  served  by  the  Bureau  which: 

(a)  does  not  protect  the  public  from  any  significant  or  discernable  harm  or  damage; 

(b)  unreasonably  restricts  competition  or  the  availability  of  professional  services,  or 

(c)  unnecessarily  increases  the  cost  of  professional  services  without  a  corresponding  or  equivalent  public 
benefit. 

(3)  Challenges  to  rules  shall  be  heard  by  the  administrative  code  committee. 

(4)  The  Professional  and  Occupational  Licensing  Bureau  shall  adopt  standardized  rules,  which  shall  apply 
to  all  licensing  boards  served  by  the  Bureau,  on  the  following  topics: 

(a)  application,  renewal,  and  continuing  education  reporting  procedures; 

(b)  licensure  by  endorsement  for  licensees  from  other  states  or  jurisdictions  with  similar  license  require- 
ments; 

(c)  ethical  standards  for  board  members; 

(d)  reporting  of  disciplinary  actions  to  other  states  or  national  data  banks;  and 

(e)  complaint  submission  procedures  that  shall  apply  to  all  licensing  boards  served  by  the  Bureau.  The 
Bureau  shall  designate  a  screening  committee  consisting  of  staff  and  at  least  1  professional  member 
of  the  licensing  board  before  which  a  complaint  or  information  is  submitted,  that  shall  review  com- 
plaints and  consider  investigations  regarding  the  unprofessional  or  unethical  practice  of  the  profes- 
sion. The  screening  committee  shall  determine,  based  upon  the  findings  of  an  investigation,  whether 
there  is  reasonable  cause  that  a  law  or  rule  has  been  violated  and  whether  action  should  ensue.  For 
purposes  of  disciplinary  actions  initiated  against  a  licensee  under  this  section,  the  remaining  mem- 
bers of  the  board  who  have  not  considered  action  as  members  of  the  screening  committee  shall  take 
any  final  action  in  the  matter,  and  may  do  so  with  a  quorum  of  the  remaining  members  not  serving  on 
the  screening  committee. 

(5)  The  following  shall  be  grounds  for  disciplinary  action,  ranging  from  probation  to  suspension  or  revoca- 
tion of  a  license,  against  any  professional  licensee  licensed  or  applicant  for  a  license  by  a  licensing  board 
served  by  the  Professional  and  Occupational  Licensing  Bureau: 

(a)  Fraud  or  deceit  in  attempting  to  obtain  a  license; 

(b)  Fraud  or  negligence  in  practice; 

(c)  Conviction  of  a  crime  which  relates  adversely  to  the  individual's  ability  to  safely  practice  the  profes- 
sion. The  judgment  of  the  conviction,  if  pending  on  appeal,  constitutes  prima  facie  evidence  of  the 
conviction.  The  judgment  of  the  conviction,  if  not  pending  on  appeal,  is  conclusive  evidence  of  the 
conviction; 

(d)  Discipline  by  a  licensing  agency  in  any  state,  the  federal  government,  any  nation,  or  other  jurisdiction; 

(e)  False,  misleading,  or  deceptive  advertising; 

(f)  Unprofessional  conduct,  as  defined  by  licensing  board  rule;  or 

(g)  Alcohol  or  drug  addiction. 

(6)  Each  licensing  board  served  by  the  Professional  and  Occupational  Licensing  Bureau  has  the  authority  to: 

(a)  compel  the  attendance  of  witnesses  and  the  production  of  books,  patient  records,  papers,  and  other 
pertinent  documents  by  administrative  subpoena  issued  by  the  licensing  board; 

(b)  assess  and  recover  from  a  disciplined  party,  following  a  final  determination  resulting  in  any  disciplin- 
ary action,  an  administrative  fine  in  an  amount  not  to  exceed  $2,000.00  per  infraction  of  board  statute 
or  rule;  and 

(c)  recover  from  a  disciplined  party,  following  a  final  determination  resulting  in  any  disciplinary  action,  all 
reasonable  costs  of  any  proceeding  incurred  for  the  purposes  of  that  disciplinary  action. 
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Appendix  2  

Professional  and  Occupational  Licensing  Board  Membership  Proposal 

The  Governor's  Task  Force  on  Renewal  of  Montana  Government  recommends  that  member  composition  on 
regulatory  bwards  served  by  the  Professional  and  Occupational  Licensing  Bureau  (POL)  be  changed  so  that 
no  single  profession  maintains  a  majority  on  any  licensing  board.  The  Governor's  Task  Force  further 
recommends  that  single  profession  licensing  boards  with  an  even  number  of  board  members  be  changed  so 
that  there  is  an  odd  number  of  board  members  with  a  public  member  majority.  This  proposal  involves  adding 
an  additional  public  member  to  the  boards  of  Barbers,  Chiropractors,  Architects,  and  Optometrists,  and  the 
subtraction  of  a  professional  member  from  the  Board  of  Veterinarians.  All  of  these  boards  would  then  have  a 
5  member  board  with  a  public  member  majority. 

The  current  member  composition  of  licensing  boards  served  by  POL  varies  considerably  according  to  the 
particular  board  in  question.  Attached  is  a  summary  of  the  composition  of  each  licensing  board  currently 
served  by  POL,  along  with  changes  that  would  be  required  under  this  proposal. 

The  proposal  effects  21  of  the  34  licensing  boards  currently  served  by  POL.  Under  the  proposal,  16  of  the 
professional  and  occupational  licensing  boards  served  by  POL  would  have  a  public  member  majority. 

MEMBERSHIP  PROPOSAL 

Section  2-15-1842  -  Dentistry 

A.  Current  Composition: 
9  members: 

5  dentists,  1  non-voting 
1  denturist 

1  dental  hygienist 

2  public  members,  1  must  be  senior  citizen 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  dentists  representation  on  board  by  the  1  non-voting, 
member,  with  corresponding  increase  In  either  denturists,  dental  hygienists,  or  public  member. 

Section  2-15-1843  -  Pharmacy 

A.  Current  Composition: 
5  members: 

3  licensed  pharmacists 

2  public  members 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  pharmacists  representation  on  board  by  1  member,  with 
corresponding  increase  in  public  membership.  Creates  public  member  majority. 

Section  2-15-1846  -  Board  of  Optometry 

A.Current  Composition: 

4  members: 

3  actively  engaged  optometrists 
1  public  member 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  optometrist  representation  on  board  by  1  member,  with 
corresponding  increase  in  public  membership.  Also,  add  1  additional  public  member  to  the  board,  which  will 
now  be  a  5  member  licensing  board.  Creates  public  member  majority. 

Section  2-1 5-1 847  -  Board  of  Chiropractors 

A.Current  Composition: 

4  members: 

3  actively  engaged  chiropractors 
1  public  member 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  chiropractor  representation  on  board  by  1  member,  with 
corresponding  increase  in  public  membership.  Also,  add  1  additional  public  member  to  the  board,  which  will 
now  be  a  5  member  licensing  board.  Creates  public  member  majority. 
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Section  2-15-1850  -  Board  of  Hearing  Aid  Dispensers 

A.  Current  Composition: 
5  members: 

1  certificate  holder  from  the  American  Board  of  Otolaryngology 
3  licensed  dispensers 
1  public  member 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  dispensers  by  1  member,  with  corresponding 

increase  in  public  membership. 

Section  2-15-1851  -  Board  of  Psychologists: 

A.  Current  Composition: 

5  members 

1  psychologist  in  private  practice 
1  psychologist  in  public  health 

1  psychologist  in  teaching 

2  public  members 

8.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  psychologists  by  1  member,  with  corresponding 
increase  in  public  membership. 

Section  2-1 5-1 852  -  Board  of  Veterinary  Medicine 

A.  Current  Composition: 

6  members: 

5  licensed  veterinarians 

1  public  member,  non-licensed  with  any  other  board  in  Commerce 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  veterinarians  by  2  members,  with  corresponding 
increase  in  public  membership.  Also,  subtract  1  additional  veterinarian  member  from  the  board,  which  will 
now  be  a  5  member  licensing  board.  Creates  public  member  majority. 

Section  2-15-1853  -  Board  of  Funeral  Service 

A.  Current  Composition: 
5  members: 

3  licensed  morticians 
1  crematory  operator 
1  public  member 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  morticians  by  1  member,  with  corresponding 
increase  in  public  membership. 

Section  2-15-1856  -  Board  of  Barbers 

A.  Current  Composition: 

4  members: 
3  barbers 

1  public  member 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  barbers  by  1  member,  with  corresponding  increase 
in  public  membership.  Also,  add  1  additional  public  member  to  the  board,  which  will  now  be  a  5  member 
licensing  board.  Creates  public  member  majority. 

Section  2-15-1858  -  Board  of  Physical  Therapy  Examiners 

A.  Current  Composition: 

5  members: 

3  physical  therapists 
1  physician 
1  pubic  member 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  physical  therapists  by  1  member,  with  corresponding 
increase  in  physician  or  public  member.  Creates  public  member  majority. 
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Section  2-15-1859  -  Board  of  Occupational  Therapy  Practice 

A.  Current  Composition: 
5  members: 

3  occupational  therapists 

2  public  members 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  occupational  therapists  by  1  member,  with  corre- 
sponding increase  in  public  members.  Creates  public  member  majority. 

Section  2-15-1860  -  Board  of  Respiratory  Care  Practitioners 

A.  Current  Composition: 
5  members: 

3  respiratory  care  practitioners 
1  physician 

1  public  member 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  respiratory  care  therapists  by  1  member,  with 
corresponding  increase  in  physician  or  public  member.  Creates  public  member  majority. 

Section  2-15-1861  -  Board  of  Sanitarians 

A.  Current  Composition: 
3  members: 

2  registered  sanitarians 
1  public  member 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  sanitarians  by  1  member,  with  corresponding 
increase  in  public  member.  Creates  public  member  majority. 

Section  2-15-1863  -  Board  of  Clinical  Laboratory  Science  Practitioners 

A.  Current  Composition: 
5  members: 

1  physician  involved  in  laboratory  testing 

3  licensed  practitioners 
1  public  member 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  clinical  laboratory  science  practitioners  by  1  mem- 
ber, with  corresponding  increase  in  physician  or  public  member. 

Section  2-15-1866  -  Board  of  Public  Accountants 

A.  Current  Composition: 
5  members: 

3  licensed  cpa's 

1  licensed  public  accountant 

1  public  member 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  cpa's  by  1  member,  with  corresponding  increase  in 
public  member. 

Section  2-15-1867  -  Board  of  Realty  Regulation 

A.  Current  Composition: 
5  members: 

3  licensed  brokers  or  salespersons 

2  public  members 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  brokers  or  salespersons  category  by  1  member,  with 
corresponding  increase  in  public  members.  Creates  public  member  majority. 
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Section  2-15-1868  -  Board  of  Real  Estate  Appraisers 

A.  Current  Composition: 
5  members: 

3  licensed  real  estate  appraisers 
2  public  members 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  real  estate  appraisers  by  1  member,  with  corre- 
sponding increase  in  public  members.  Creates  public  member  majority. 

Section  2-1 5-1 871  -  Board  of  Architects 

A.  Current  Composition: 

4  members: 

2  registered,  practicing  architects 

1  registered  architect  teaching  at  MSU 

1  public  member 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed,  practicing  architects  by  1  member,  with  corre- 
sponding increase  in  public  member.  Also,  add  1  additional  public  member  to  the  board,  which  will  now  be  a 
5  member  licensing  board.  Creates  public  member  majority. 

Section  2-15-1872  -  Board  of  Landscape  Architects 

A.  Current  Composition: 

5  members: 

3  landscape  architects 

2  public  members 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  landscape  architects  by  1  member,  with  correspond- 
ing increase  in  public  members.  Creates  public  member  majority. 

Section  2-15-1873  -  Board  of  Professional  Engineers  and  Professional  Land  Surveyors 

A.  Current  Composition: 
9  members: 

5  professional  engineers 
2  professional  surveyors 
2  public  members 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  professional  engineers  by  1  member,  with  corresponding 

increase  in  either  surveyors  or  public  members. 

Section  2-15-1883  -  Board  of  Outfitters 

A.  Current  Composition: 
7  members: 

5  licensed  outfitters,  1  from  fishing  industry 
1  public  member 

1  representative  of  the  Department  of  Fish,  Wildlife  &  Parks 

B.  Effect  of  Task  Force  Proposal:  Reduction  of  licensed  outfitters  by  2  members,  with  additional  public 
member,  and  either  a  licensed  guide  member  (new)  or  a  representative  of  the  United  States  Forest  Service 
(new). 

BOARDS  UNAFFECTED  BY  TASK  FORCE  PROPOSAL 

Section  2-1 5-1 840  -  Alternative  Health  Care  -  No  change  necessary  under  Task  Force  Proposal 

6  members: 

2  midwives 

2  naturapaths 
2  public  members: 
1  public  at  large 
1  physician/ob-gyn 
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Section  2-15-1841  -  Medical  Examiners  -  No  change  necessary  under  Tasl<  Force  Proposal 

11  members: 
5  doctors  of  medicine 
1  doctor  of  osteopathy 
1  doctor  of  podiatry 
1  nutritionist 

1  physician  assistant 

2  public  members 

Section  2-15-1844  -  Nursing  -No  change  necessary  under  Task  Force  Proposal 

9  members: 

4  registered  nurses,  at  least  1  must  have  teaching  experience,  and  at  least  1  must  be  presently  involved 
In  client  care 

3  practical  nurses 

2  public  members  who  are  not  involved  in  nursing,  and  who  are  not  medical  practitioners  or  administra- 
tors of  health  facilities 

Section  2-15-1845  -  Nursing  Home  Administrators 

No  change  necessary  under  Task  Force  Proposal 

7  members,  5  of  which  may  vote: 

2  nursing  home  administrators  at  a  maximum 

1  public  member  at  large 

2  members  of  professions  or  institutions  involved  in  care  of  chronically  ill  -  may  not  have  financial  interest 
in  nursing  home 

2  are  non-voting,  ex-officio:Directors  of  SRS  &  Health 

Section  2-15-1848  -  Board  of  Radiologic  Technologists  -  No  change  necessary  under  Task  Force  Proposal 

7  members: 

1  radiologists  (M.D.) 

1  physician  who  employs  a  limited  permit  tech 

1  limited  permit  technician 

1  public  member 

3  radiologic  technologists 

Section  2-1 5-1 849  -  Board  of  Speech-Language  Pathologists  -  No  change  necessary  under  Task  Force 
Proposal 

5  members: 

2  speech  language  pathologists 

2  audiologists 

1  public  member,  non-licensed  with  any  other  board  in  Commerce 

Section  2-15-1854  -  Board  of  Social  Work  Examiners  and  Professional  Counselors  -  No  change  necessary 
under  Task  Force  Proposal 

7  members: 

3  licensed  social  workers 

3  licensed  professional  counselors 
1  public  member 

Section  2-15-1857  -  Board  of  Cosmetologists  -  No  change  necessary  under  Task  Force  Proposal 

7  memtjers: 

3  licensed  cosmetologists 

1  licensed  manicurist  or  electrologist 

2  members  affiliated  with  a  school  of  cosmetology 
1  public  member 
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Section  2-15-1874  -  State  Electrical  Board  -  No  change  necessary  under  Task  Force  Proposal 

5  members: 

2  licensed  electricians 

1  master  licensed  electrical  contractor 

2  public  members 


Section  2-1 5-1 875  -  Board  of  Plumbers  -No  change  necessary  under  Task  Force  Proposal 

9  members: 

2  master  plumbers 

2  journeyman  plumbers 

1  registered  professional  engineer 

3  public  members 

1  representative  of  the  Department  of  Health 

Section  2-15-1882  -  Board  of  Athletics  -  No  change  necessary  under  Task  Force  Proposal 
3  members,  all  of  which  could  be,  and  currently  are,  public  members. 

Section  2-15-1891  -  Board  of  Private  Security  Patrol  Officers  and  Investigators  -  No  change  necessary 
under  Task  Force  Proposal 

7  members: 

1  contract  security  licensee 

1  proprietary  security  licensee 

1  city  police  department  representative 

1  county  sheriff  department  representative 

1  public  member  at  large 

1  member  of  the  peace  officers'  standards  and  training  advisory  council 

1  licensed  private  investigator 

Section  2-15-1896  -  Board  of  Passenger  Tramway  Safety  -  No  change  necessary  under  Task  Force  Pro- 
posal 

7  members: 

2  public  members  who  ski 

1  licensed  attorney  who  skis 

1  employee  from  the  U.S.  Forest  Service 

2  persons  involved  in  operation  of  ski  areas 
1  licensed  engineer 
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GOVERNOR'S  TASK  FORCE  TO 

RENEW  MONTANA  GOVERNMENT 

TELEPHONE  SURVEY  FINAL  REPORT 

INTRODUCTION 

This  report  summarizes  the  procedures  and  findings  of  a  telephone  survey  conducted 
for  the  Governor's  Task  Force  to  Renew  Montana  Government.  The  purpose  of  the 
survey  was  to  obtain  public  opinion  about  some  of  the  recommendations  made  by  the 
Task  Force.  The  Task  Force  will  consider  the  results  of  this  survey  during  their  October 
7,  1994  meeting  to  be  held  in  Missoula.  The  survey  began  Monday,  September  19  and 
was  completed  on  Saturday,  September  24,  1994.  A  total  of  402  adult  residents  of 
Montana  were  interviewed. 

METHODOLOGY 

The  survey  was  conducted  with  the  6  station  Computer  Assisted  Telephone 
Interviewing  Laboratory  at  Montana  State  University,  Billings.  Interviews  were 
conducted  by  trained  telephone  interviewers  and  a  laboratory  supervisor  was  present  at  all 
times  interviewing  was  taking  place. 

A  random  digit  dialing  sampling  technique  was  used.  Each  number  was  called  back 
up  to  five  times  to  attempt  to  complete  interviews.  A  total  of  2,475  telephone  calls  were 
made  to  a  total  of  1 ,808  telephone  numbers  in  order  to  complete  interviews  with  402 
respondents.  Table  One  shows  the  disposition  of  all  telephone  calls  made. 

TABLE  ONE 
DISPOSITION  OF  ALL  TELEPHONE  CALLS 

No  Answer  645  26.1% 

Busy  141  5.7% 

Answering  Machine     215  8.7% 

Fax/Computer  60  2.4% 

Non  Working  Number  352  14.2% 

4.9% 

.2% 

.0% 

.3% 

14.6% 

6.5% 

.1% 

.0% 

16.2% 

Table  One  shows  that  53%  of  the  respondents  who  could  have  completed  the  survey 
did  so. 

Upon  completion  of  the  interview,  the  data  was  electronically  transferred  from  the 
CATI  system  to  the  VAX  mainframe  computer  system  at  Montana  State  University, 


Non  Residential 

121 

Hearing  Problem 

5 

Language  Problem 

1 

Incompetent  Resp. 

8 

Refused 

361 

Callback 

160 

Hung  up 

3 

Argumentative 

1 

Completed 

402 

Billings.  Data  analysis  was  accomplished  with  the  statistical  analysis  program,  Statistical 
Package  for  the  Social  Sciences  (SPSS). 

The  results  of  the  survey  when  generalized  to  the  adult  (over  18)  population  of 
Montana  have  a  margin  of  error  of  about  +  5%. 

FINDINGS 

Respondents 

Only  three  demographic  indicators  were  collected  for  the  respondents  to  this  survey: 
sex  of  the  respondents,  county  of  residence  and  whether  the  respondents  residence  could 
be  considered  urban  or  rural.  The  county  of  residence  was  determined  from  the  prefix  of 
the  telephone  number.  Then  the  most  populated  seven  counties  (Cascade,  Lewis  and 
Clark,  Gallatin,  Silverbow,  Yellowstone,  Missoula  and  Flathead  were  classified  as  urban 
while  the  remaining  49  counties  were  classified  as  rural.  Table  Two  summarizes  the 
demographic  characteristics  of  the  respondents. 

TABLE  TWO 
DEMOGRAPfflC  CHARACTERISTICS  OF  THE  RESPONDENTS 

Sex 

Male  199  49.5% 

Female  203  50.5% 

County 


Beaverhead 

5 

1 

.3% 

Big  Horn 

2 

.5% 

Blaine 

1 

.3% 

Broadwater 

3 

.8% 

Carbon 

3 

.8% 

Carter 

1 

.3% 

Cascade 

39 

9 

.8% 

Chouteau 

3 

.8% 

Custer 

2 

.5% 

Daniels 

1 

.3% 

Dawson 

9 

2 

.3% 

Deer  Lodge 

4 

1, 

.0% 

Fallon 

1 

.3% 

Fergus 

6 

1 

.5% 

Flathead 

18 

4 

.5% 

Gallatin 

34 

8 

.5% 

Garfield 

1 

.3% 

Glacier 

3 

.8% 

Golden  Valley 

2 

.5% 

Granite 

1 

.3% 

Hill 

12 

3 

.0% 

Jefferson 

6 

1 

.5% 

of  the  legislature  as  it  is  but  females  were  more  likely  than  males  to  favor  a  reduction  to 
40  senators  and  80  representatives  while  males  were  more  likely  than  females  to  favor  a 
reduction  to  25  senators  and  50  representatives. 

Combining  Lieutenant  Governor  and  Secretary  of  State 

After  a  brief  description  of  the  executive  branch  of  state  government,  respondents  were 
asked  if  they  would  vote  for  a  constitutional  change  allowing  for  the  combining  of  the 
offices  of  Lieutenant  Governor  and  Secretary  of  State.  Table  Five  summarizes  the  results 
of  the  answers  to  this  question 

TABLE  FIVE 

ATTITUDES  TOWARD  COMBINING  THE  OFFICE  OF  LIEUTENANT 

GOVERNOR  WITH  THE  OFFICE  OF  SECRETARY  OF  STATE 


Vote  For 

251 

62, 

.4% 

Vote  Against 

84 

20, 

.9% 

Don ' t  Know 

67 

16. 

.7% 

Table  Five  shows  that  62.4%  of  the  respondents  support  the  Task  Force's 
reconmiendation  to  combine  the  office  of  Lieutenant  Governor  with  the  office  of 
Secretary  of  State,  while  20.9%  of  the  respondents  oppose  this  recommendation  and 
16.7%  of  the  respondents  said  they  did  not  know. 

Licensing  Boards 

The  respondents  were  presented  with  some  information  about  occupational  and 
professional  licensing  boards  in  Montana  and  then  asked  if  they  favored  or  opposed  the 
Task  Forces  recommendation  to  change  the  composition  of  these  boards  so  that  no  one 
profession  was  a  majority  of  any  board  and  so  the  general  public  was  represented  more  on 
the  boards.  Then  respondents  were  also  asked  if  either  the  respondent  or  a  member  of  the 
respondent's  household  was  employed  in  an  occupation  that  was  regulated  by  a  state 
licensing  board.  Table  Six  summarizes  the  answers  to  these  two  questions. 

Table  Six  shows  that  74.6%  of  the  respondents  were  in  favor  the  Task  Force's 
recommendation  to  change  the  composition  of  the  boards,  while  15.2%  of  the 
respondents  opposed  the  recommendation  and  10.2%  indicated  they  did  not  know. 

Table  Six  also  shows  that  3 1 .3%  of  the  respondents  reported  that  either  they  or  a 
member  of  their  household  was  employed  in  a  regulated  profession,  while  63.9%  said 
neither  they  nor  a  member  of  their  household  was  a  member  of  a  regulated  profession 
while  4.7%  of  the  respondents  said  they  did  not  know  whether  or  not  a  member  of  their 
household  was  involved  in  a  regulated  occupation. 
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TABLE  THREE 
ATTITUDES  TOWARD  BROADCASTING  LEGISLATIVE  SESSIONS 

Likelihood  of  Watching  or  Listening  to  Legislative  Sessions 

Not  Likely  104  25.9% 

Somewhat  Likely  187  46.5% 

Very  Likely  99  24.6% 

Don't  Know  12  3.0% 

Tax  Support  for  Broadcasting  Legislative  Sessions 

Yes  99         24.6% 

No  249         61.9% 

Don't  Know     54         13.4% 

The  respondents  were  asked  how  likely  they  would  be  to  watch  or  listen  to  legislative 
proceedings  if  they  were  broadcast.  Table  Three  shows  the  most  common  answer  to  be 
somewhat  likely  (46.5%)  followed  by  not  likely  (25.9%),  then  very  likely  (24.6%)  and 
don't  know  (3.0%). 

The  respondents  were  then  asked,  "If  state  tax  support  were  necessary  to  fund  the 
broadcasts  of  legislative  sessions,  would  you  favor  doing  so?"  Table  Three  shows  that 
61.9%  of  the  respondents  said  no  while  24.6%  said  yes  and  13.4%  said  they  didn't  know. 

The  Legislature 

The  respondents  were  presented  with  some  information  about  the  size  of  the 
legislature  in  Montana  and  the  number  of  constituents  represented  by  a  Montana 
legislator  as  compared  to  the  national  average  for  number  of  constituents  represented  by  a 
state  legislator.  Then  respondents  were  asked  if  they  favored  keeping  the  legislature  at  its 
current  size  (the  Task  Force  recommendation),  reducing  the  size  of  the  legislature  to  40 
senators  and  80  representatives  or  reducing  the  size  of  the  legislature  to  25  senators  and 
50  representatives.  Table  Four  summarizes  the  answers  to  this  question. 

TABLE  FOUR 
ATTTTUDES  TOWARD  THE  SIZE  OF  THE  LEGISLATURE 

Keep   Present   Size  181  45.0% 

40   Sen   80   Reps  122  30.3% 

25   Sen   50   Reps  51  12.7% 

Don't    Know  48  11.9% 

Table  Four  shows  that  45%  of  the  respondents  support  the  Task  Force 
recommendation  to  keep  the  legislature  at  its  current  size  while  30.3%  favored  a 
reduction  to  40  senators  and  80  representatives,  12.7%  favored  a  reduction  to  25  senators 
and  50  representatives  and  11. 9%  of  the  respondents  indicated  they  didn't  know. 

A  significant  relationship  was  found  between  the  sex  of  the  respondent  and  how  they 
answered  this  question.  Males  and  females  were  equally  likely  to  favor  keeping  the  size 


of  the  legislature  as  it  is  but  females  were  more  likely  than  males  to  favor  a  reduction  to 
40  senators  and  80  representatives  while  males  were  more  likely  than  females  to  favor  a 
reduction  to  25  senators  and  50  representatives. 

Combining  Lieutenant  Governor  and  Secretary  of  State 

After  a  brief  description  of  the  executive  branch  of  state  government,  respondents  were 
asked  if  they  would  vote  for  a  constitutional  change  allowing  for  the  combining  of  the 
offices  of  Lieutenant  Governor  and  Secretary  of  State.  Table  Five  summarizes  the  results 
of  the  answers  to  this  question 

TABLE  FIVE 

ATTITUDES  TOWARD  COMBINING  THE  OFFICE  OF  LIEUTENANT 

GOVERNOR  WITH  THE  OFFICE  OF  SECRETARY  OF  STATE 

Vote   For  251  62.4% 

Vote  Against        84  20.9% 

Don't   Know  67  16.7% 

Table  Five  shows  that  62.4%  of  the  respondents  support  the  Task  Force's 
recommendation  to  combine  the  office  of  Lieutenant  Governor  with  the  office  of 
Secretary  of  State,  while  20.9%  of  the  respondents  oppose  this  recommendation  and 
1 6.7%  of  the  respondents  said  they  did  not  know. 

Licensing  Boards 

The  respondents  were  presented  with  some  information  about  occupational  and 
professional  licensing  boards  in  Montana  and  then  asked  if  they  favored  or  opposed  the 
Task  Forces  recommendation  to  change  the  composition  of  these  boards  so  that  no  one 
profession  was  a  majority  of  any  board  and  so  the  general  public  was  represented  more  on 
the  boards.  Then  respondents  were  also  asked  if  either  the  respondent  or  a  member  of  the 
respondent's  household  was  employed  in  an  occupation  that  was  regulated  by  a  state 
licensing  board.  Table  Six  summarizes  the  answers  to  these  two  questions. 

Table  Six  shows  that  74.6%  of  the  respondents  were  in  favor  the  Task  Force's 
recommendation  to  change  the  composition  of  the  boards,  while  15.2%  of  the 
respondents  opposed  the  recommendation  and  10.2%  indicated  they  did  not  know. 

Table  Six  also  shows  that  31.3%  of  the  respondents  reported  that  either  they  or  a 
member  of  their  household  was  employed  in  a  regulated  profession,  while  63.9%  said 
neither  they  nor  a  member  of  their  household  was  a  member  of  a  regulated  profession 
while  4.7%  of  the  respondents  said  they  did  not  know  whether  or  not  a  member  of  their 
household  was  involved  in  a  regulated  occupation. 
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TABLE  SIX 
OCCUPATIONAL  LICENSING  BOARDS 

Attitudes  Toward  Changing  Composition  of  Licensing  Boards 

For  300  74.6% 

Against  61  15.2% 

Don't   Know  41  10.2% 

Member  of  Regulated  Profession 

Yes  126         31.3% 

No  257         63.9% 

Don't  Know     19  4.7% 

A  statistically  significant  relationship  was  found  between  how  respondents  felt  about 
the  Task  Force  recommendation  to  change  the  composition  of  boards  and  whether  or  not 
the  respondent  or  a  member  of  their  household  was  a  member  of  a  regulated  profession. 
Respondents  from  households  where  no  one  was  employed  in  a  regulated  profession  were 
more  likely  to  favor  the  Task  Force  recommendation  than  were  those  who  were  from 
households  where  someone  was  employed  in  a  regulated  profession.  Similarly, 
respondents  from  households  in  which  someone  was  employed  in  a  regulated  profession 
were  more  likely  to  be  against  the  recommendation  of  the  Task  Force  than  were 
respondents  from  households  where  no  one  was  employed  in  a  regulated  profession. 

A  statistically  significant  relationship  was  also  found  between  how  a  respondent  felt 
about  this  recommendation  and  whether  they  lived  in  an  urban  or  rural  county. 
Respondents  from  a  rural  county  were  more  likely  than  urban  respondents  to  favor  the 
recommendation  while  respondents  from  urban  counties  were  more  likely  than  rural 
respondents  to  be  against  the  recommendation. 

It  was  also  found  that  males  were  more  likely  than  females  to  live  in  a  household  in 
which  at  least  one  person  was  employed  in  a  regulated  profession.  Urban  respondents 
were  also  more  likely  than  rural  respondents  to  live  in  a  household  where  at  least  one 
member  of  the  household  was  employed  in  a  regulated  profession. 

The  State  Supreme  Court 

The  respondents  were  presented  with  some  background  on  the  number  of  justices 
sitting  on  the  Montana  State  Supreme  Court.  Then  they  were  asked  if  they  agreed  with 
the  Task  Force's  recommendation  to  retain  a  7  judge  court  or  if  they  preferred  returning  to 
a  5  judge  court.  Table  Seven  summarizes  the  answers  to  this  question. 

Table  Seven  shows  that  75.6%  of  the  respondents  agreed  with  the  recommendation  to 
retain  a  7  judge  court  while  14.9%  preferred  to  renim  to  a  5  judge  court  and  9.5%  of  the 
respondents  did  not  know  which  they  preferred. 


while  15.2%  of  the  respondents  opposed  this  recommendation  and  9%  of  the  respondents 
were  undecided. 

TABLE  TEN 
EDUCATION  IN  MONTANA 

Attitudes  Toward  Eliminating  County  Superintendent  of  Schools 


Support 

209 

52.0% 

Oppose 

113 

28.1% 

Don ' t  Know 

80 

19.9% 

Attitudes  Toward  Number  of  School  Districts  in  Montana 


Too  Few 

24 

6, 

.0% 

Right  Amount 

149 

37, 

,1% 

Too  Many- 

161 

40, 

.0% 

Don  ' t  Know 

68 

16, 

,9% 

Attitudes  Toward  Public  Vote  to  Consolidate  Schools 


75.9% 

15.2% 

9.0% 


Attitudes  Toward  Creation  of  State  Department  of  Education 


Support 

305 

Oppose 

61 

Don ■ t  Know 

36 

New  Department 

153 

38, 

.1% 

Leave  As  Is 

97 

24, 

.1% 

Other  Structure 

72 

17, 

.9% 

Don ' t  Know 

80 

19, 

.9% 

The  respondents  were  then  presented  with  a  brief  description  of  how  education  is 
governed  in  Montana.  Next  the  respondents  were  told  about  the  Task  Forces 
recommendation  to  create  a  new  Department  of  Education  which  would  be  responsible 
for  the  governance  of  all  education  in  Montana  from  Kindergarten  through  the  University 
system.  Table  Ten  shows  that  38%  of  the  respondents  supported  this  recommendation 
while  24.1%  thought  the  governance  of  education  in  Montana  should  be  left  as  it  is, 
17.9%  believed  that  the  governance  should  be  changed  but  the  creation  of  a  Department 
of  Education  was  not  an  appropriate  change,  and  19.9%  were  undecided. 

When  the  don't  know  responses  were  excluded  from  the  analysis,  a  statistically 
significant  relationship  was  found  between  the  sex  of  the  respondent  and  how  they  felt 
about  this  recommendation.  Males  were  more  likely  than  females  to  support  the 
recommendation.  Males  were  also  slightly  more  likely  than  females  to  support  leaving 
the  governance  structure  as  it  currently  is.  However,  females  were  more  likely  than  males 
to  believe  some  other  structure  would  be  best. 
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privatize  liquor  distribution  and  sales  while  females  were  more  likely  than  males  to  say 
they  did  not  whether  liquor  should  be  privatized  or  state  controlled.  When  the  don't  know 
responses  are  excluded  from  the  analysis,  the  relationship  is  no  longer  statistically 
significant. 

TABLE  NINE 
ATTITUDES  TOWARD  PRIVATIZING  LIQUOR 


Support 

260 

64.7% 

Oppose 

91 

22.6% 

Don ' t  Know 

51 

12.7% 

Education  in  Montana 

Four  of  the  recommendations  included  in  this  survey  addressed  education  in  Montana. 
The  answers  to  these  four  questions  are  summarized  in  Table  Ten.  First  the  respondents 
were  presented  with  some  information  about  the  county  elected  position  of 
Superintendent  of  Schools.  Then  they  were  informed  that  the  Task  Force  recommended 
eliminating  the  position  of  County  Superintendent  of  Schools  and  why  that 
recommendation  was  being  made.  Then  they  were  asked  if  they  supported  or  opposed  the 
recommendation  to  eliminate  the  County  Superintendent  of  Schools.  Table  Ten  shows 
that  52%  of  the  respondents  supported  the  Task  Force's  recommendation  while  28.1%  did 
not  want  to  see  County  Superintendents  eliminated  and  12.7%  indicated  they  didn't  know 
how  they  felt  about  this  recommendation. 

Next  the  respondents  were  presented  with  some  information  about  the  number  of 
school  districts  in  Montana  and  the  number  of  students  in  these  districts  as  compared  to 
the  rest  of  the  United  States.  The  respondents  were  then  asked  if  they  believed  Montana 
had  too  few,  about  the  right  amount,  or  too  many  school  districts.  Table  Ten  shows  that 
6%  of  the  respondents  believed  there  were  too  few  school  districts  in  Montana  while 
37. 1  %  thought  there  were  about  the  right  number,  40%  thought  there  were  too  many 
school  districts  in  Montana  and  1 6.9%  said  they  did  not  know  if  there  were  too  few,  about 
the  right  amount,  or  too  many  school  districts  in  Montana. 

A  significant  statistical  relationship  was  found  to  exist  between  the  sex  of  the 
respondent  and  how  they  felt  about  the  number  of  school  districts  in  Montana.  This 
relationship  was  found  to  exist  whether  or  not  the  don't  know  responses  were  included. 
Males  were  more  likely  than  females  to  think  there  are  too  many  districts  while  females 
were  more  likely  than  males  to  think  there  were  about  the  right  amount  and  to  be 
undecided  about  the  number  of  school  districts. 

The  Task  Force  has  recommended  that  every  five  years  each  small  school  district  be 
required  to  report  to  the  public  on  the  effectiveness  of  its  educational  program.  Voters  in 
each  school  district  would  then  vote  on  whether  to  consolidate  or  not  with  another 
district.  The  respondents  were  asked  whether  they  supported  or  opposed  this 
recommendation.  Table  Ten  shows  that  75.9%  of  the  respondents  supported  the 
recommendation  for  a  vote  every  five  years  on  consolidation  in  small  school  districts 


while  15.2%  of  the  respondents  opposed  this  recommendation  and  9%  of  the  respondents 
were  undecided. 

TABLE  TEN 
EDUCATION  IN  MONTANA 

Attitudes  Toward  Eliminating  County  Superintendent  of  Schools 


Support 

209 

52.0% 

Oppose 

113 

28.1% 

Don ' t  Know 

80 

19.9% 

Attitudes  Toward  Number  of  School  Districts  in  Montana 


Too  Few 

24 

6, 

.0% 

Right  Amount 

149 

37, 

.1% 

Too  Many- 

161 

40. 

.0% 

Don  ' t  Know 

68 

16, 

.9% 

Attitudes  Toward  Public  Vote  to  Consolidate  Schools 


Support 

305 

75, 

.9% 

Oppose 

61 

15, 

.2% 

Don ' t  Know 

36 

9, 

.0% 

Attitudes  Toward  Creation  of  State  Department  of  Education 

New  Department  153  38.1% 

Leave  As  Is  97  24.1% 

Other  Structure  72  17.9% 

Don't  Know  80  19.9% 

The  respondents  were  then  presented  with  a  brief  description  of  how  education  is 
governed  in  Montana.  Next  the  respondents  were  told  about  the  Task  Forces 
recommendation  to  create  a  new  Department  of  Education  which  would  be  responsible 
for  the  governance  of  all  education  in  Montana  from  Kindergarten  through  the  University 
system.  Table  Ten  shows  that  38%  of  the  respondents  supported  this  recommendation 
while  24. 1  %  thought  the  governance  of  education  in  Montana  should  be  left  as  it  is, 
17.9%  believed  that  the  governance  should  be  changed  but  the  creation  of  a  Department 
of  Education  was  not  an  appropriate  change,  and  19.9%  were  undecided. 

When  the  don't  know  responses  were  excluded  from  the  analysis,  a  statistically 
significant  relationship  was  found  between  the  sex  of  the  respondent  and  how  they  felt 
about  this  recommendation.  Males  were  more  likely  than  females  to  support  the 
recommendation.  Males  were  also  slightly  more  likely  than  females  to  support  leaving 
the  governance  structure  as  it  currently  is.  However,  females  were  more  likely  than  males 
to  believe  some  other  structure  would  be  best. 
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Local  Government 

The  Task  Force  recommended  that  local  government  have  the  authority  to  put  to  a  vote 
of  their  citizens  the  question  of  whether  to  impose  a  local  sales  or  income  tax.  The 
respondents  were  asked  whether  they  supported  or  opposed  this  recommendation.  Table 
Eleven  shows  that  57.2%  of  the  respondents  supported  they  recommendation  while 
36.8%  opposed  it  and  6%  were  undecided. 


TABLE  ELEVEN 

ATTITUDES  TOWARD  VOTING  TO  IMPOSE 

LOCAL  SALES  OR  INCOME  TAXES 

Support  230  57.2% 

Oppose  148  3  6.8% 

Don't   Know  24  6.0% 

The  respondents  were  informed  that  voters  in  79  Montana  cities  and  towns  and  33 
Montana  counties  would  review  their  form  of  local  government  this  year.  Among  the 
recommendations  study  commissions  might  make  would  be  city-county  consolidation. 
The  respondents  were  asked  if  they  thought  city-county  consolidation  might  lead  to  an 
improvement  of  the  services  now  provided  by  cities  and  counties.  Table  Twelve 
summarizes  the  answers  to  this  question.  Table  Twelve  shows  that  55.2%  of  the 
respondents  believed  city-county  consolidation  would  result  in  an  improvement  of 
services  while  27.6%  did  not  think  services  would  improve  with  consolidation  and  17.2% 
indicated  they  didn't  know. 

When  don't  know  responses  are  included  in  the  analysis,  a  significant  relationship  was 
found  between  the  sex  of  the  respondent  and  their  feeling  about  city-county 
consolidation.  Males  were  more  likely  than  females  to  believe  city-county  consolidation 
would  lead  to  better  service  delivery  while  females  were  more  likely  than  males  to  be 
undecided  about  this  issue. 

TABLE  TWELVE 
LOCAL  GOVERNMENT  REVIEW 

Will  City-County  Consolidation  Result  in  Better  Services 

55.2% 
27.6% 
17.2% 

Will  Your  City  or  County  Review  its  Government 


Yes 

222 

No 

111 

Don ' t  Know 

69 

Yes 

171 

42.5% 

No 

30 

7.5% 

Don ' t  Know 

201 

50.0% 

